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	Site visit made on 17 March 2026

	by Laura Renaudon LLM LARTPI Solicitor

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 8 April 2026



	Order Ref: ROW/3361697

		This Order is made under Section 118 of the Highways Act 1980 (‘the 1980 Act’) and is known as the Council of the Borough of Stockton on Tees (Public Footpath no. 10, Eaglescliffe) Public Path Extinguishment Order 2023.

	The Order is dated 22 November 2023 and proposes to extinguish the public right of way shown on the Order plan and described in the Order Schedule. 

	There was one objection outstanding when the Council of the Borough of Stockton on Tees (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is not confirmed.
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The Main Issues

1. The case concerns an Order made by the Council to extinguish a public footpath on land at Eaglescliffe Golf Club. The footpath is a cul-de-sac route from Dinsdale Drive to the greenkeeper’s shed in the centre of the golf course. I have been appointed by the Secretary of State to determine whether to confirm the Order. I carried out an unaccompanied site inspection on 17 March 2026 whereby I walked the route in question as well as the adjoining Tees circular route via Egglescliffe. A copy of the Order map is appended to this decision for ease of reference.

2. The Order is made on the grounds that the path is not needed for public use. By virtue of section 118(2) of the 1980 Act, if I am to confirm the Order I must be satisfied that it is expedient to extinguish the path having regard to:

(a) The extent (if any) to which it appears the path would, apart from the Order, be likely to be used by the public; and 

(b) The effect the extinguishment of the right of way would have as respects land served by the path, account being taken of the provisions for compensation.

3. I also need to have regard to any material provision of any rights of way improvement plan (‘ROWIP’) prepared by any local highway authority whose area includes land over which the Order would extinguish a public right of way. None has been supplied and the Council have said that no improvement plan is applicable in this case. 

4. I have had regard to the judgments in R v SSE ex parte Stewart [1980] JPL 175 and R v SSE ex parte Cheshire CC [1990] JPL 537 in considering the relevant tests to be applied. Section 118(6) of the 1980 Act provides that any temporary circumstances preventing or diminishing the use of the path by the public shall be disregarded when determining whether to make or, as now, confirm the Order. 
5. Whilst the Council (as the Order Making Authority) must consider the need for the path for public use when making the Order, at this stage of deciding whether to confirm it I must look at its likely future use.  

Reasons

The extent to which it appears the path would, apart from the Order, be likely to be used by the public

6. The path is a cul-de-sac, leading only to the large greenkeeper’s shed in the centre of the Golf Couse. It is not therefore possible to use it as part of a circular route. A separate driveway from Dinsdale Drive to the greenkeeper’s shed does exist, thus making a potential circular route, but the driveway is not a public right of way. The gate to Dinsdale Drive, although open at the time of my visit, was affixed with signs to the effect that the land is private. 

7. Other public footpaths lie reasonably close by, including one accessed from the same terminus off Dinsdale Drive that leads to the River Tees. Other than that, the nearest ‘off-road’ paths (other than the routes comprising the ‘Eaglescliffe circulars’) are available at Preston Park, a little over a mile to the north, or west of the A67 a little over a mile to the south. The other path accessed from Dinsdale Drive forms part of the Teesdale Way which is a long-distance route that here departs from the banks of the Tees to go up and around the golf course before rejoining the riverbank to the north (at Preston Park). A local circular walk is available, taking in the riverbank and either cutting up to Egglescliffe and then returning through the built-up area, which would take perhaps 40 minutes, or following the river to the bridge to Yarm before circling back through Egglescliffe (either back down to the river and then repeating, in reverse, the first part of the walk, or through the built-up area) which would take about 2 hours. 

8. No circular routes are available as short walks locally, except through residential streets. Anyone wishing to get away from the built-up area for a short walk of up to 20 minutes really has the choice of either the Order route or of dropping down to the Tees and back again. Either would be a ‘there and back’ walk. 

9. The two routes are qualitatively different. From the convergence point of the two, which lies roughly on the 25m contour above datum, there is a view across fields with Roseberry Topping appearing directly ahead to the east. Following the Teesdale Way more or less due east, the views of the Cleveland Hills are soon lost as the path descends to the river, with the western edge of the residential area of Ingleby Barwick coming into the foreground. The path is constrained by the hedgerow forming the Golf Club’s southern boundary to one side, and a barbed wire fence to the southern agricultural field to the other. The path is wide enough to walk two abreast but nonetheless is somewhat hemmed in by these boundary constraints. 

10. The Order path enters the Golf Club land at a small section of woodland before undulating, generally above the 20m contour, across the fairways and through their dividing woodland copses, towards the greenkeeper’s shed to the north east. The tops of the Cleveland Hills to the east are largely visible throughout, with glimpses of the river Tees at points. There are no physical constraints on either side of the path. Although obviously in a manicured landscape, the path is an open one. Although undulating, the path remains on high ground and does not require the exertion of the Teesdale Way return ascent. 
11. Save for partly through the woodland copses, there was little evidence ‘on the ground’ of the Order path being walked although, being a golf course, the grounds were very well maintained. Unlike on the Teesdale Way where I encountered a few dog walkers, I did not witness any other users of the Order path (save for the crossings of it by golfers) during my site inspection. There was a built up soil mound close to the southwestern terminus that did appear to have been walked upon. Although a gap in the hedge existed at this terminus, there was no signposting of the route and the soil mound may dissuade some users.  

12. Neither point is important in itself, because any temporary circumstances must be disregarded, but it does make the assessment of the extent to which the path might be used by the public somewhat difficult. At least some use of it was apparent on my visit, from the evidence of the tramped soil mound. Additionally, an objector to the Order claims to use the route regularly and I have no reason to disbelieve that account. 

13. Absent the soil mound, the Order route presents an easier (because less steep) alternative to the Teesdale Way path that allows for a short walk whilst taking in longer distance views of the Cleveland Hills, the greens and the river. This qualitative difference from the Teesdale Way path leads me to think that, absent the Order, the path would be likely to attract some use. 

The effect the extinguishment of the path would have as respects land served by the path, account being taken of the provisions as to compensation

14. The Golf Club cite a number of factors in favour of extinguishment. Principally these are the risk of injury to users, as the route passes directly across three fairways (and back again). They refer to the alternative path leading to the river and ultimately to Yarm as a safer and more convenient alternative. They refer also to a number of security issues arising from the availability of the route. 

Risk of injury

15. The Club refer to industry standards such as England Golf safety guidance and RIDDOR risk principles, but I am not supplied with any particular documents. The Club suggest that those documents indicate that shots over public access routes are unacceptable; that routes within the landing zone of a golf hole represent an intolerable risk; and that if a high-risk layout cannot be redesigned, closure of the path is the only robust control measure.

16. Without sight of those documents, this appears to me to rather overstate the case. Although the risks from flying golf balls may be considerable, it is not suggested that the risks are uninsurable or that the viability of the Club is unduly affected by the right of way. I am informed that comprehensive mitigation measures have been implemented, but it is not stated what these have involved. There appears to have been no attempt at signage to mitigate any risks to walkers. It is not clear to me why users of the right of way would be at any greater risk in this regard than users of the golf course. Public rights of way crossing golf courses are not uncommon, including coastal paths nearby at Hartlepool and the Cleveland Links at Redcar. It is not explained what the particular specific risks are at Eaglescliffe, compared with courses elsewhere, that could justify extinguishing the path. I am not informed for how long the path has appeared on the Definitive Map and Statement for the area, but it may be as long as around 70 years and I am not told that any injury risk has materialised.
Available alternative

17. The Teesdale Way is an alternative route, but for the reasons explained above it appears to me of a qualitatively different character from the Order path and users are likely to have a preference. The descent and ascent of the Teesdale Way may make it unsuitable for some users, for whom it would not be an acceptable alternative. 

Security concerns

18. I am informed that the local Police have requested that access to the path is closed because of anti-social and perhaps criminal behaviour. I am informed of extensive vandalism to the land and to equipment, as well as of an incursion by escaped cattle. 

19. I am not informed that a special extinguishment order, which would be made specifically for crime prevention purposes, could be justified here, or about what if any consideration has been given to a gating order which could be made for the same purposes. I would expect such an option to have been explored before resorting to the far-reaching solution of extinguishment.

Whether it is expedient that the path should be stopped up

20. I am not persuaded that the path is not needed for public use, given its differences from the available alternative of the Teesdale Way, in terms of its incline, its openness, and the availability of long views from it. Nor am I persuaded that it is necessary to extinguish the path on safety grounds or on those of preventing crime or anti-social behaviour without the exploration of other options. 

Other matters

21. No path width was included within the Order. Although the Council stated that they were sending an extract of the Definitive Map and Statement, only an extract of the Map was provided. Whether any width is specified in the Statement is therefore not known to me. Defra Circular 01/09 concerning rights of way states that authorities should specify widths in such Orders as this one. 

22. In the interests of absolute clarity, if I were to confirm the Order it would be necessary to modify it so to make clear that it is the whole width that is to be extinguished. In the event the question does not arise. 

Conclusions on whether it is expedient to confirm the Order

23. For all the above reasons I do not consider it expedient to confirm the Order.

Formal Decision

24. I do not confirm the Order.

Laura Renaudon
INSPECTOR
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