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	[bookmark: bmkTable00]Order Decision

	Site visit made on 18 February 2026

	by K Taylor BSc (Hons) PGDip MRTPI

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 22 April 2026



	Order Ref: ROW/3355381

	· This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as The Oxfordshire County Council South Leigh and High Cogges Bridleway No. 30 Modification Order 2024.

	· [bookmark: _Hlk161063372]The Order is dated 8 April 2024 and proposes to modify the Definitive Map and Statement for the area by upgrading a footpath to a bridleway as shown in the Order plan and described in the Order Schedule.

	· There was one objection outstanding when Oxfordshire County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.

	[bookmark: bmkReturn]


Preliminary Matters
1. In writing this decision I have found it convenient to refer to points marked on the Order Plan. I therefore attach a copy of this plan. In the older documentation, High Cogges and Cogges are generally, but not always, spelt ‘High Coggs’ and ‘Coggs’. When quoting from, or directly referring to wording in a document, I have generally adopted the spelling within that document. Otherwise, I have used the modern spelling. Where point C of the Order route meets the highway it appears that the name of this road changes from Stanton Harcourt Road to Tarr Road at about this point. I have used the name Tarr Road as this is how it is referred to on the Order plan. However, where I quote from or refer to historic documents, I have used the wording in that document. 
2. [bookmark: _Hlk207886608]I carried out an unaccompanied site visit on 18 February 2026. I walked the Order route from Tarr Road (point C) to point A and then beyond to South Leigh Road. I then retraced my steps in the opposite direction to return to point C. 
The Main Issues
3. The Order Making Authority (OMA) made the Order under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (the 1981 Act) on the basis of an event specified in sub-section 53(3)(c)(ii). As a result, the main issue is whether the evidence discovered, when considered with all other relevant evidence available, is sufficient to show that the current footpath should be upgraded to a bridleway, and that the Definitive Map and Statement (DMS) require modification.
4. The evidence submitted in support of this case is documentary evidence, there is no evidence of user activity. As regards to documentary evidence, Section 32 of the Highways Act 1980 (the 1980 Act) requires that I take into consideration any map, plan or history of the locality, or other relevant document, which is tendered in evidence, giving it such weight as is appropriate, before determining whether or not a way has been dedicated as a highway. 
5. In some of the representations made to the Council, it has been suggested that the use of the route as a bridleway has not been proven beyond a reasonable doubt or that some other contributary piece of evidence has not been similarly proven. In considering the conformation of an Order, the decision is reached on the balance of probabilities. 
Reasons
Discovery of evidence 
6. There is significant documentary evidence, some of which was not considered previously when the DMS was originally being prepared. This amounts to the discovery of evidence and so this must be considered alongside all other relevant evidence. 
Documentary Evidence 
Coggs Manor and Parish Inclosure Act 1787
7. Extracts from the Inclosure Act and the related Inclosure Award have been provided along with transcriptions of relevant parts of the text in the Award. The Act legislates for the inclosing of open and common land within the Manor and Parish of Cogges. This included the setting out and making of public and private roads and ways and the extinguishment of any former routes which would not be set out in the Award. 
8. The award sets out a number of routes of various types and status. This includes carriage drifts, bridle roads, and footways which are noted as either public or private. For administrative convenience the various routes (ways) have been numbered in the extract provided, with 30 separate routes identified. There is no map or plan which has been provided alongside the Award to identify the routes in geographical terms, rather the routes are only described in words. There are references within the Act that a valuation and survey of the land to be inclosed should be made. This could indicate that a survey resulting in a drawn map may have been produced, however if it existed, it is absent from the current evidence. 
9. This Act, and the associated Award created rights of way which will subsist to this day unless they have subsequently been extinguished by due legal process. The 7th way is the key route which the Council believe is likely to be the Order route. Within the transcript provided, this part of the Award states the following: 
‘ALSO one other public Bridle road and footway of the breadth of twenty feet as the same is now admeasured staked and set out leading from and out of the public street in high Coggs aforesaid and extending towards the south west thro’ and over the seventh Allotment hereinafter awarded to the said Earl of his old Estate to the said public road hereinbefore described as leading from Coggs and Witney towards Stanton Harcourt and Abingdon aforesaid which said last mentioned road is hereby set out as other part of the public Bridle road from high Coggs to Ducklington and Hardwick aforesaid’
10. The Objector considers that two other routes, the 12th and the 20th ways, created by the Award, also fit the description of the Order route. In respect of the 12th way, the transcript provided for the Award states: 
11. ‘ALSO one other private Carriage Drift and footway of the like breadth of twenty feet the same is now admeasured staked and set out leading from and out of said public carriage road hereinbefore described as leading from Southleigh towards Coggs and Witney aforesaid and extending towards the south West into through and over the ninth Allotment hereinafter awarded to the said Earl for his old Estate to a certain gate in the fence leading into the old inclosed premises of the said Barnard Gilpin Eddoll called [?] for the use of the owner and occupier of the said ninth allotment to the said Earl and of the said premises called [?] for the time being’ 
12. The transcript does not identify 2 words, however the Council consider that the Award says ‘Smarts’ for the name of the premises. Looking at the Award this appears to be correct. 
13. In respect of the 20th way, the transcript provided for the Award states: 
14. ‘ALSO one other public footway of the like breadth of four feet as the same is now admeasured and set out leading from and out of the public street in high Coggs. Aforesaid and extending towards the southwest into thro’ and over the seventh allotment hereinafter awarded to the said Earl for his old estate to the public road hereinbefore described as leading from Coggs and Witney towards Stanton Harcourt the same being part of the ancient footway leading from High Coggs to Gill Mill Ducklington and Hardwick aforesaid’ 
15. The Award and these 3 routes in particular are considered later in this decision, in light of the other available evidence. 
Commercial Maps 
16. The Order route is shown, for its full length, on the Jeffery’s map (1766), indicated as ‘Inclosed Roads’ in the explanation key. It is also shown on Cary’s map (1787) in double solid lines, similar to the majority of other routes. Some roads are colour washed in sienna with a heavier line to one side which likely indicates a more significant route. 
17. Richard Davis’s 2 inch to 1 mile map (1793-1794) shows the upper portion of the Order route approximately point A to B primarily with double solid lines. Much of point B to C is not indicated on this map. Another route which connects to Tarr Road is shown but this appears to the east of the Order route.  Only the upper portion of the Order route is indicated on Richard Davis’s half inch map (1793-1794) in double solid lines. The lower portion is not shown and as such the route does not link to what is now Tarr Road. Mr Davis was a ‘Topographer to His Majesty’.  
18. Charles Smith’s map (1801) has the Order route shown in its entirety and, with regard to the explanation key, is indicated as ‘Cross Roads’. Higher status, turnpike roads, are also shown on this map. The explanation key also identifies ‘Gentlemens Houses’ as black blocks and a number of these are indicated on the Order route primarily at the central and north eastern portion of the route. Greenwood’s map (1831-1832) shows the entire length of the Order route in double pecked lines.
19. The Order route is shown in its entirety with double solid lines on Cary’s map (1805). Higher status roads appear to be indicated in a sienna colourwash with a heavier line to one side. Having regard to the explanation key it appears the route is indicated as ‘Cross Roads’. Cary’s Improved map (1832) shows the entire length of the Order route. Having regard to the explanation key it appears to be shown as ‘Parochial Roads’. ‘Mail Roads’, ‘Turnpike Roads’, and ‘Carriage Roads which are also Parochial Roads’ are also identified on the key and map. In Cary’s maps from 1805 and 1832 there are errors in terms of the use and placement of the names ‘Coggs’/ ‘Cogges’ and ‘High Coggs’/ ‘High Cogges’. This does not undermine that the Order route is shown as being present or how it is indicated within the key. The purpose of the later Cary’s map included indicating routes for the delivery of mail, this also doesn’t undermine that the route is shown or that it is indicated as a Parochial road. 
20. It is generally accepted that historic maps may not be as accurate as other maps such as Ordnance Survey (OS) maps and the precise alignment of a route and location of other features typically do not have the degree of accuracy as OS and other modern maps. They however do have evidential value as to the existence and general alignment of a route and other relevant features. Some maps also help to indicate the status of a route such as where it is accompanied with an explanation key. In this case all the commercial maps are sufficiently accurate to conclude where they show a route which follows the Order route and also where it does not. These maps are not so inaccurate, nor are there other routes in such close proximity, that it would be unreasonable to conclude where they do or do not depict the Order route (or part of it). 
21. Of all the commercial maps provided, a route similar to the full length of the Order route is indicated on the majority of these. The differences in how the Order route, other surrounding routes, and other features on the maps are indicated suggests that most, or all, were subject to individual survey work rather than being produced from copying earlier available maps. Therefore, these are individual pieces of evidence which compound and together provide stronger evidence of the existence of the Order route. 
22. The south western section of the Order route is not present on either scale version of Richard Davis’s maps from 1793-94. Given that the full length appears on all the other commercial maps including the earlier Jeffery’s and Carry’s maps, it would not be reasonable to conclude that the reason it is not shown on Davis’s maps was that the route did not exist. Even if it is accepted that Richard Davis was a surveyor and map maker of significant renown, the weight of the evidence from all of the other commercial maps by several individual map makers is very significant evidence that the full length of the Order route was in existence. Given that maps both prior to and after the production of Davis’s map show the full route, this indicates that it was present consistently rather than the south western section being created after the survey for Davis’s maps. 
23. Explanatory keys either did not exist or have not been provided for several of the commercial maps. Jeffery’s map from 1766 notes the route as forming an ‘Inclosed Roads’. This is as distinct from ‘Open Roads’ and so it seems to suggest the route was enclosed with walling or fencing. ‘Turnpike Roads’ are indicated and the Order route is not shown to be of this status. This suggests the route was considered to be of a lesser status than a turnpike road by the map maker. However, given that this map predates the Inclosure Act and Award any preexisting status is not significant. Smith’s map from 1801 and Greenwood’s map from 1831-1832 notes the route as cross roads. This does not indicate the modern meaning of a cross road, but rather it likely indicates a route or routes that link between higher status roads, such as turnpike roads. This may indicate that the route had the appearance of a cross road that could be used as a carriage road at the time of the surveys. 
24. The categorisation of the route as a parochial road could indicate that its physical appearance had characteristics similar to other roads given this depiction and of a lower status or lesser condition than the routes indicated as mail roads, turnpike roads and carriage roads. Carriage roads are also noted to be parochial roads. This could be an indication that the surveyor considered that these routes were characteristic of roads within the jurisdiction of the Parish. 
25. How a route is described in an explanatory key is not significant evidence of the route’s status. It is modest evidence of the likely appearance and general characteristics of the route at the time of a particular survey. It is possible that it indicates observed or accepted usage at the time, but in this case there is nothing beyond the naming in the explanatory keys to add any further weight to this. 
Ordnance Survey Maps 
26. An OS drawing from 1811 shows the Order route in double solid lines. ‘High Coggs’ is indicated close to point A. Two other routes heading from/ near High Cogges are shown on the map to the east of the Order route. Both of these have a more southerly, rather than south western, orientation. The 1833 1 inch map shows the Order route in its entirety in double solid lines. Another route, to the east is shown which has a south south west alignment. 
27. The 1872 - 1887 6 inch map shows the route in its entirety with double pecked lines. Another route, to the east is shown which has a south south east alignment. The 1876 25 inch map shows both these routes in a similar manner. The 1886 1 inch map shows the entire length of the Order route in double lines, with a mix of solid and pecked edges. The explanation key shows this route to be a minor road, which is fenced and unfenced in places. 
28. The 1897-1905 map shows the entire length of the Order route in double lines with a mix of solid and pecked edging. The 1899 25 inch map shows the entire length of the route in double pecked lines. The 1908 1 inch map shows the entire length of the Order route in pecked and solid lines which appears to be identified as an unmetalled road. The 1910-1923 6 inch map shows the Order route in double lines, primarily with pecked, and some solid, edging. This map contains some other routes, which are labelled as ‘F.P’, indicating a footpath, but this is not applied to the Order route or the route to the east. 
29. The 1921 25 inch map shows the entire Order route primarily in double pecked lines. The route to the east is shown in a similar manner and other routes are marked as ‘F.P.’ The 1938 1 inch map shows the Order route as a minor road which is primarily unfenced. The route to the east is shown similarly. ‘Footpath & Bridle Paths’ are identified in the key and on the map, but the Order route is indicated with a higher status of a minor road. The 1951 1 inch map shows the Order route, and the other routes in a similar manner. 
30. The 1967 1 inch map shows the Order route in double lines with a mix of solid and pecked edges. The key identifies the route as a ‘Drive or Track (unmetalled)’. At point A there is a solid line across the route which may indicate the presence of a gate. The 1:50,000 map from 2023 shows the Order route with the footpath legend. 
31. National Grid maps, on an OS base, are available for 1960, 1971 and 1975. These show the entire length of the Order route in double lines with a mix of solid and pecked edges. 
32. The OS maps provide evidence of the continued physical existence of the Order route. However, since the late 19th century they have carried a disclaimer stating that tracks and paths shown provide no evidence of public rights. Nevertheless, these maps may indicate the nature of the use of a route that was generally accepted at the time of the relevant survey. The 1886 OS map is the first to indicate footpaths, the Order route is not indicated as a footpath which suggests it was considered to have a higher status. This remains consistent across the OS maps until the 2023 map. The footpath designation on recent OS maps is likely to be a reflection of its current status on the DMS. 
Finance Act 1910 
33. Documentation from the Finance Act process has been provided which includes the working copy of the map, the final copy of the map, extracts from the field book, and the provisional valuation for the relevant hereditaments. 
34. The Order route is within 2 separate hereditaments. Section A to B is within hereditament 1062, the field book notes ‘3 footpaths from Coggs to Stanton Harcourt crossing 5 fields’ with a deduction for ‘Footpath’ noted as £70. This deduction is then recorded in the provisional valuation for ‘Public Rights of Way or User’ at £70. 
35. Section B to C is within hereditament 1063. The field book notes ‘Footpath from Stanton Harcourt Road to High Coggs (1 field)’ and ‘Bridle Road from Stanton Harcourt Road to High Coggs (3 field)’ with a deduction for ‘Footpath’ noted as £40. This deduction is then recorded in the provisional valuation for ‘Public Rights of Way or User’ at £40. 
36. Finance Act documents do not provide a definitive view as to whether public rights of way subsist or their status. However, as these could lead to deductions, or routes being excluded from hereditaments they can provide evidence of the existence of public routes and their status which needs to be considered alongside all other evidence. 
37. The Order route is not excluded from the hereditaments. This is indicative that it did not have public carriage/ vehicular rights. The written description of the alignment of the routes and their status across the 2 numbered hereditaments includes reference to footpath and bridle road rights which appear to be related to the Order route. This suggests that bridle road rights were not recorded and deducted for the entirety of the Order route. Nevertheless, it is evidence that bridleway rights may subsist over part of the route which must be considered alongside all other evidence. 
Preparation of the initial Definitive Map and Statement
38. When the DMS was initially prepared the Order route was numbered Ducklington Footpath 29. Subsequently, due to a change in the Parish boundary it was renamed and renumbered to South Leigh Footpath 30. This appears to be purely administrative and of no consequence to the consideration of this Order. 
39. The schedule provided by the Parish Council for the preparation of the DMS is dated 1951. The general description of the Right of Way is given as ‘Private C.R from High Cogges through Spring Hill Farm to Stanton Harcourt Road. Public always allowed to walk there’. Under the section where particulars relating to a) any diversions of original right of way, giving authority and b) any disputes to the existence of the public right of way, the schedule notes ‘Public allowed to walk along.’  Given the abbreviations provided in the schedule it is likely that ‘C.R’ indicated a Cart/ Carriage Road. 
40. In the DMS process the route was advertised as a footpath and an objection was received which stated, ‘This is NOT a public right of way; it is a private farm road for Springhill only’. The Council’s analysis of the objection is provided in a table. It notes the Cogges Inclosure Award from 1787, OS maps from 1883, 1922, and 1940, Jeffery’s map 1767, Davis’s map 1793-4, and Bryant’s map 1823, and the Parish returns. This table indicates that the Council considered that the objection should be rejected. Subsequently, a hearing was held and the notes from the meeting say that the objector was under the impression that the route was an occupation road, that the path was used by people for pleasure, and that the objector had been unaware of the 1787 Award, and in view of this the objector withdrew their objection. Subsequently the Order route was included in the DMS as a footpath. 
41. The documentation for the preparation of the DMS indicates the type and range of evidence which was taken into account by the Council. While it is possible that other documentation was available, it seems unlikely that any other documentation of substance was considered given the diligence shown in logging the information. Other than the notes (one underlined) indicating that the public have been allowed to walk along the route, there is little evidence to show why the route was recorded as a footpath rather than a higher status public right of way. This is despite the Council being aware of the 1787 Inclosure Award. 
Other documentary evidence 
42. Information from the Oxford History Centre has been provided showing field names in the area overlaid on an OS base map. 
43. A paper written in 2005 on the 1910 Finance Act has been provided. Amongst other matters, this notes that some rights of way which have subsequently been established, and would have existed in 1909, were not shown as deductions. The paper notes that this suggests that some landowners chose to keep quiet about public rights of way over their land. 
44. Extracts from ‘A History of the County of Oxford: Volume 12, Wootton Hundred (South) Including Woodstock’ have been provided. This sets out the history for the area around High Cogges. This includes reference to the Inclosure Act and Award in 1787 and Springhill Farm. 
Conclusions on the Documentary Evidence
45. A public bridle road (the 7th way) was created through the Inclosure Act and associated Award. There is no evidence to show that this has been formally extinguished and therefore this bridle road does still subsist.  
46. The 12th way was for a private carriage drift (road) and footway, and the 20th way was for a footway only. If the Order route is more likely to be either the 12th or 20th way the Award did not create public bridleway rights for the Order route and so the Inclosure Act Award would not evidence public bridleway rights for it. 
47. If it existed, there is not currently a map associated with the Award. The objector considers that without an accompanying map an assessment of the routes created in the Award cannot be definitive. An accompanying map would have been of great assistance, however in its absence, the written descriptions need to be considered alongside all the other available evidence. Ultimately, when considering whether an order should be made the overall evidential test is on the balance of probabilities. Therefore, it is not necessary that the route created by the award is identified definitively. 
48. Like the 7th way, the 12th way is described as 20 feet wide. It is ultimately described as leading into the old inclosed premises called ‘Smarts’. The Oxfordshire History Centre’s field name survey indicates that ‘Smarts’ is located north east of the Order route. Having regard to the early commercial maps, the public carriage road leading from South Leigh towards Cogges and Whitney is likely to be the route to the north of High Cogges and the Order route which would also align with where ‘Smarts’ is described as being located. The 12th way is unlikely to be the Order route. 
49. The 20th way is described as a footway 4-foot wide. The Order route is shown on Jeffery’s map published in 1766, prior to the Award, which appears to be a much more significant route than a narrow footpath. The 20th way is described as being part of an ancient footway leading from High Cogges to Gill Mill, Hardwick and Ducklington. Gill Mill is significantly to the south east of the Order route and a footpath along the Order route would be a relatively convoluted path to Gill Mill. When considered with the narrow width stated in the Award, it is very unlikely that the 20th Way is the Order route. 
50. The early commercial mapping, which predates and is contemporaneous with the Award shows a route which is representative of the Order Route and the written description in the Award. No other routes on these early maps could reasonably be interpreted as the bridle road created by the Award rather than the Order route. While the early commercial maps do not have as high a degree of accuracy as OS maps, for the reasons set out above, these maps are sufficiently accurate to draw a conclusion that they likely represent the route (the 7th way) described in the Award. 
51. None of the commercial maps show other routes from High Cogges heading in a south westerly, or similar, alignment. Jeffery’s map predates the Inclosure Award by more than 20 years. It is significant that the Order route is shown on this map and it is the only route on this map which reasonably fits the description of the 7th way. The earlier Cary’s map is contemporaneous with the Inclosure Award. Similarly, the route aligns with the written description in the Inclosure Award and no other route which could reasonably be interpreted as the route in the Award is shown on this map. 
52. Taking the Inclosure Award together with Jeffery’s and the early Cary’s maps this strongly suggests the Order route is the bridle road created in the Award. The presence of the full length of the route on the majority of the commercial maps, suggests that the route continued to exist. 
53. In later maps, particularly the OS maps and other maps which use an OS map as its base map, another route is shown, which leads from a street in High Cogges and terminates at a road from ‘Coggs and Witney towards Stanton Harcourt’ which is now known as Tarr Road. This route was recorded as Footpath 28 on the draft DMS, but it appears it was not confirmed. It is possible that this could be interpreted as the bridle road created in the Award. 
54. This other route is generally shown with a more south south west alignment whereas the Order Route is generally indicated on the mapping with a true south westerly alignment. This other route is also not shown on any of the earliest maps including those which predates the Award and are contemporaneous with it. When these two factors are taken together it is highly likely that the bridle road created in the Award is the Order route and not this other route. 
55. The Finance Act documentation provides evidence that it was likely that public rights existed across the Order route, some of which related to a bridle road. These documents suggest that the whole length of the route was not noted as a bridle road. Taken as a whole these documents are some evidence that indicate public rights of bridleway status exist. Even though the whole of the route is not recorded as such, this would not indicate that such rights had been extinguished for part of the route. 
56. When the DMS was prepared and originally made, the route was recorded as a footpath. The only evidence which indicates why footpath, rather than bridleway, status was attributed to the route seems to be the recent usage known to the Parish Council which was that the public had ‘always’ walked along it. Having regard to the maxim, once a highway always a highway, even if the use of the route as a bridleway had diminished or ceased by the time of the preparation of the DMS, the higher rights would not fall away. Similarly, the provision of gates in more recent times, which may have prevented easy use of the Order route as a bridleway, cannot undermine the legal status of the route. 
57. The commercial maps and the early OS maps do not show that the Order route is a bridleway. Rather the status of the route is either not indicated at all or it is indicated as some type of minor road (such as a cross road). The lack of reference to bridleway rights on the majority of the documentation cannot alter or diminish the legal status of a route. Where the Order route is shown as a minor road it likely indicates that at the time of the particular survey it had similar characteristics to other local routes used in a similar manner. How the Order route is drawn, and referred to in some of the explanatory keys is some modest evidence that rights higher than bridleway rights may have accrued and become dedicated through use. However, the lack of reference to the route as a bridleway is not evidence that bridleway rights do not subsist. 
58. The Order route is not shown as a coloured route on Oxfordshire County Council’s map prepared in 1905. This map appears to show main roads which the County Council had responsibility for. That the Order route is not coloured on this map is not evidence that the Order route does not have bridleway rights. The function of Section 53 of the 1981 Act and the 1980 Act is such that the earlier documentation cannot be excluded from the evidence. As such the County Council’s 1905 map or the initial recording of the route as a footpath on the DMS does not preclude the need to consider any new discovered evidence alongside all the other evidence. 
59. Although there is some evidence which could indicate that rights higher than bridleway rights could subsist this is not sufficiently consistent to reach the conclusion that restricted byway rights subsist. When all the factors are considered together, on the balance of probabilities, I consider that the evidence shows that the Order route is a bridleway. 
Other Matters
60. A number of issues were raised that are not a relevant consideration for the purpose of the 1981 Act. These include the current nature of the route, its suitability and safety for bridleway users given it passes through the core of a working farm, and a concern that future applications could be made to further upgrade the status of the route. 
Overall Conclusion 
61. Having regard to these and all other matters raised in the written representations I conclude that the Order should be confirmed. 
Formal Decision
62. I confirm the Order.

K Taylor 
INSPECTOR
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