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	Site visit made on 10 March 2026

	by Laura Renaudon LLM LARTPI Solicitor

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 14 April 2026


	Order Ref: ROW/3352257 (‘Order A’)

	

		This Order is made under Section 119 of the Highways Act 1980 (‘the 1980 Act’) and is known as the Leicestershire County Council (Public Bridleway E89a (Part) at Croxton Racecourse, Waltham on the Wolds) Public Path Diversion Order 2023.

	The Order is dated 25 May 2023 and proposes to divert the public right of way shown on the Order plan and described in the Order Schedule; namely to divert a length of bridleway of approximately 415m onto a parallel route. 

	There was one objection outstanding when the Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.






	Order Ref: ROW/3352256 (‘Order B’)

	

		This Order is made under Section 118 of the Highways Act 1980 (‘the 1980 Act’) and is known as the Leicestershire County Council (Public Footpath E87 (Part), in the Parish of Waltham on the Wolds) Public Path Extinguishment Order 2023.

	The Order is dated 25 May 2023 and proposes to extinguish the public right of way shown on the Order plan and described in the Order Schedule; namely approximately 10 metres of public footpath E87. 

	There was one objection outstanding when the Leicestershire County Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.
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The Main Issues

1. The Orders necessarily stand or fall together. Footpath E87 links bridleway E89a with the carriageway at Bescaby. If the bridleway is diverted by around 10m to the southeast, as the diversion Order provides for, then the 10m ‘extra’ length of footpath to link to it is inevitably unnecessary. I will therefore principally consider the merits of the diversion Order (Order A) in this decision, as it appears to me that the fate of the extinguishment Order (Order B) is wholly contingent on the outcome of the diversion Order. The Council recognise this in their submission. 

2. I inspected the site and the surrounding network of paths on Tuesday 10 March 2026, unaccompanied. A copy of the Order maps are appended to this decision for ease of reference. 

3. Section 119(6) of the Highways Act 1980 involves three separate tests for a diversion Order, applicable here to Order A, to be confirmed. These are:

TEST 1: 	whether it is expedient in the interests of the landowner, occupier or the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.

TEST 2: 	whether the proposed diversion is substantially less convenient to the public.

TEST 3: 	whether it is expedient to confirm the Order having regard to the effect which— (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public right of way, and (c) any new public right of way created by the order would have as respects the land over which the right is so created and any land held with it.

4. In determining whether to confirm Order A at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new path must be taken into account, where applicable. Regard must also be had to any material provision contained in a rights of way improvement plan (“ROWIP”) for the area under section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation.

5. In relation to Order B, providing for the extinguishment of a short length of footpath, the Order is made on the grounds that the path is not needed for public use. By virtue of Section 118(2) of the Highways Act 1980 (1980 Act), if I am to confirm the Order, I must be satisfied it is expedient to extinguish the path having regard to:

(a) the extent, (if any) to which it appears the path would, apart from the Order, be likely to be used by the public; and

(b) the effect the extinguishment of the right of way would have as respects land served by the path, account being taken of the provisions for compensation.

Background and Summary of the Orders’ provisions

6. The paths are (where relevant) on land at the former Croxton Park Racecourse, now disused as a racecourse but in operation as a horse training facility under lease arrangements from the Belvoir Estate. The gallops of that training facility run approximately parallel to an historic, and somewhat dilapidated, boundary wall for about three-quarters of a mile, about 5 to 10 metres apart from it as they both run southwest to northeast. The existing bridleway E89a runs on the north western side of the wall approximately parallel to, and close to or crossing, the gallops. The gallops also lie to the north western side of the wall, which itself continues in a northeasterly direction for another half a mile or so beyond the end of the gallops, at point ‘B’ of the Order map.

7. Both the gallops and the wall lie approximately parallel to Mary Lane, although gradually converging towards it to the north east. This begins as Bescaby Lane from the nearby settlement of Waltham on the Wolds. After leading to the hamlet of Bescaby the lane then becomes a farm track. A network of paths is apparent, with footpath E87 one of several paths (whether private or public) across fields appearing to link Mary Lane with the bridleway E89a.

8. ‘On the ground’ the proposed diversion has already taken effect. The result is a bridleway that no longer crosses the gallops at approximately points ‘A’ and ‘B’ (as depicted on the ‘Diversion Order’ map) but which has been re-routed to run wholly to the south east of the gallops (and to the north west of the wall, which is to say between the wall and the gallops). Fencing has been constructed alongside the south east of the gallops to separate the users. The Orders seek to give permanent effect to these arrangements. 

Reasons

Expediency of diversion

9. The starting point for consideration is that the Council can be expected to assert the public’s rights to use the existing bridleway and footpath if the Orders are not confirmed. I attach no weight to the fact that the diversion and extinguishment have as a matter of fact already taken place. 

10. It appears to me plainly in the interests of both the lessee or occupier and of the public that the bridleway is diverted away from the gallops, where racehorses are trained at speed, in order to avoid the conflicts between users. The freehold landowner does not object to the proposal.  

Convenience of any new termination point

11. Termination point ‘B’ is the same as the existing one. Point ‘D’ is slightly closer to Mary Lane than the existing point ‘C’ and so is no less convenient to the public.  

Effect of diversion on public enjoyment

12. Save for the obvious safety improvements, which are a positive benefit of the proposal, if the diverted bridleway is adequately maintained then there will be no discernible impact on the public’s enjoyment of it. It is still to the north western side of the wall and so legibly still within the grounds of the former racecourse. Views and conditions underfoot will be largely the same. 

13. The outstanding objection relates principally to the safety of the diverted route, referring to the separation of the path from the gallops by an electric fence, the overgrowth of the path and the trip hazard presented by the fallen stones from the boundary wall. The narrow available width of the path results in conflicts between users, the objector saying it is not safe when horseriders meet walkers. 

14. The width of the path and the requirement to maintain it and to remove obstructions in the form of fallen stones are addressed by conditions attached to the Order. With those conditions in place, and with the duties placed on the Highway Authority to protect and assert recorded routes, there is unlikely to be any remaining hazard presented by the electric fence, given the width of the path to be recorded of 4 metres which should result in ample passing room. 

Effect of diversion on other land and the land over which the new paths would be created

15. No other land is affected, but the land over which the new path would be created would positively benefit; not by the creation of the new path as such, but by the extinguishment of the old. It will enable the safe and efficient use of the land for its horse training purposes.

Rights of Way Improvement Plan (‘ROWIP’)

16. Policy D2 of the ROWIP is particularly apposite to the proposal, providing that proposals to move paths from working areas will be considered, subject to the likely use of the path not being reduced as a result. It appears to me unlikely that the public’s use of the bridleway would reduce as a result of the proposal. The object of the proposal appears to me to improve public safety in using the way, and thus likely to result in more usage rather than less. This would be consistent with policy D3 which seeks to enhance access opportunities.

17. Policy D4 is also concerned with access arrangements, requiring that consideration be given to barriers such as gates and to the surfacing and signage of new routes. Conditions attached to the Order state its width to be 4 metres and require the regular maintenance of surface vegetation and the removal of fallen stones from the boundary wall.  

18. The diversion is therefore consistent with the objectives of the ROWIP for the area. 

The footpath extinguishment

19. Because I have found it expedient to confirm the Diversion Order, it follows that the short section of footpath is obsolete and not needed for public use. It would be unlikely to be used by the public, but to retain it nonetheless would mean it was still available. That would perpetuate the same safety concerns arising from conflict with the gallops that are the main reason for diverting the bridleway. The same considerations, and the same provisions of the ROWIP, apply to both Orders. 

Other matters

20. The Council ask me to consider recording the limited width of the bridlegate, shown in the Council’s photographs, installed at point ‘B’ of the route. At 1.5m wide, this would be less than the width of the bridleway to be recorded of 4 metres. On inspecting the site no bridlegate was present and there was no barrier found at that point. I am not informed why one would be necessary and therefore do not propose to incorporate this limitation. 

Conclusions on whether it is expedient to confirm the Orders

21. For all the above reasons I consider it expedient to confirm the Orders.

Formal Decisions 

Order A

22. I confirm the Order.

Order B

23. I confirm the Order.

Laura Renaudon

INSPECTOR







THE ORDER MAPS
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