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	Site visit made on 5 March 2026

	by K Taylor BSc (Hons) PGDip MRTPI

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 26 March 2026



	Order Ref: ROW/3351261

	· This Order is made under Section 119 of the Highways Act 1980. It is known as Norfolk County Council (Brisley Footpath No. 14 (Part) and Brisley No. 15 (Part)) Diversion Order 2023.

	· [bookmark: _Hlk161063372]The Order is dated 14 December 2023 and proposes to modify the Definitive Map and Statement (DMS) for the area by diverting parts of 2 footpaths onto alternative alignments in the same general vicinity. The proposals are shown in the Order plan and described in the Order Schedule.

	· There were 3 objections outstanding when Norfolk County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.

	[bookmark: bmkReturn]


Preliminary Matters
1. I carried out an unaccompanied site visit on 5 March 2026. I have found it convenient to refer to the points marked on the Order plan and therefore I have attached a copy of it to this decision. 
2. Concern has been raised that the scale on the Order plan may not be accurate. The Council has confirmed that the plan is accurate and I am content that it is sufficiently accurate to identify the existing and proposed diverted routes. 
The Main Issues
3. The relevant tests for public path diversion orders are set out in Section 119(6) of the Highways Act 1980 (the 1980 Act). This involves three separate tests for an Order to be confirmed. These are:
· Whether it is expedient in the interests of the landowner, occupier, or the public for the paths to be diverted. This is subject to any altered point of termination of the paths being substantially as convenient to the public.
· Whether the proposed diversions are substantially less convenient to the public.
· Whether it is expedient to confirm the Order having regard to the effect which; (a) the diversion would have on public enjoyment of the paths as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public rights of way, and (c) any new public rights of way created by the Order would have as respects to the land over which the rights are so created and any land held with it.
4. In determining whether to confirm the Order at the Test 3 stage, (a) – (c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of land affected by the new paths must be taken into account where applicable. I also need to have regard to any material provision of any rights of way improvement plan (ROWIP) prepared by any local highway authority whose area includes land over which the Order would divert public rights of way.
Reasons
Whether it is expedient in the interests of the landowner that the paths should be diverted
5. The current alignment of Footpath (FP) No. 14 from point A to B is a track/ driveway that primarily provides access to a collection of agricultural buildings with the footpath running between the buildings through a central yard area. I observed agricultural storage within the buildings, and I note that the landowner states they are seeking to expand their agricultural operations and use of these buildings. 
6. The diversion would remove much of the conflict between agricultural vehicles and users of the footpath. Part of the proposed diverted route from approximately point F to G would be along an area of land that is also an access track. It appears that this primarily allows for access to and from the dwelling to the east of the yard, from the main access driveway but avoiding access through the farmyard area. As such there would be some conflict between users of the diverted path and vehicles between points F and C. However, given the arrangement of the buildings in agricultural use, it is likely that the use of the track on this section of the diverted path would be limited. The reduction in potential conflict between agricultural vehicles and users of the paths, with the associated safety and liability matters, would be a significant benefit to the landowner. 
7. The diverted path would be located along the edge of an arable field for much of its length. This would result in the loss of a strip of land from potentially productive agricultural use. The landowner considers that the benefits of the diversion would outweigh the loss of this area of land from productive agricultural use. The area of the land affected would be very modest. Overall, it would be expedient, in the interests of the landowner for the paths to be diverted. 
Whether any new termination point is substantially less convenient to the public
8. Currently the western termination point of FP14 (point A) is located directly opposite the eastern termination point of FP13. The termination point for the diverted path (point D) would be approximately 8 metres to the south. This would require crossing Fludge’s Lane in a diagonal alignment when a user wishes to connect between FP13 and FP14 in either direction. A visual connection would remain between the 2 paths including a clear view of the locations of both finger signs. The distance between these two termination points would increase by a very modest amount such that it would not be discernible. 
9. The existing path is on the access drive/ track which is wide at its bell mouth where it meets Fludge’s Lane. The diverted path would have a width of 3 metres. While this would be less than the bell mouth at the existing terminus, it would nevertheless be sufficiently wide to allow adequate refuge for several users while seeking to cross Fludge’s Lane even if users traveling in opposite directions met. The location of the diverted terminus would be very modestly less convenient for the public, but this would be well below the threshold of substantial. 
10. At the eastern end of the diverted route there would be modest changes to the alignment where FP15 meets FP14. The termination point, where FP15 meets FP5 (point C) would not alter (albeit this section is currently part of FP14) and so there would be no effect for the convenience of the public in this respect. Overall, the termination points would not be substantially less convenient to the public. 
Whether the new paths will not be substantially less convenient to the public
11. The general alignment of the diverted routes would be very similar to the existing paths. The length of the diverted route would be substantially the same as the existing, being approximately 12 metres shorter. This change in length is so modest it would not be noticeable to the vast majority of users. At the eastern end of the diverted route the changes to FP15 would result in a straight link to point C where the path links to FP5. This would not result in any substantive effect on the convenience of the route to the public. 
12. While not all interactions with vehicles would be eliminated at the eastern end of the diverted route, interactions with agricultural vehicles would be significantly reduced for a very large section of the route. Minimising the need to avoid vehicles by moving off the surfaced section of the track would moderately increase the convenience of the diverted route. Overall, the diverted routes would not be substantially less convenient to the public. 
The effect of the diversions on public enjoyment of the paths as a whole 
13. The current route between point A and B is along a track that has the appearance of a driveway which is partially tree lined. There also appears to be some recent planting of additional trees which, as they mature will add to the tree lined character of the track. This is a pleasant route that adds interest and variety for users. The eastern end of this section is through a farmyard with buildings to either side. Several of these buildings are traditional structures with some modest historic interest. This also adds some interest for some public users of the path. 
14. However, this section of the route is through a working farm where there will be interactions with farm vehicles. This will require footpath users to have to negotiate vehicles, such as by stepping off the surfaced track. Walking through an operational farmyard is very likely to feel uncomfortable for some users both in terms of safety and a sense of encroachment. 
15. The diverted path would follow the side of a field with a view across open land to the south. The trees which line the track would still be visible and so would several of the barns. This includes the route passing a long traditional building between points F and G. While the walk along the tree lined track would be lost, the diverted route would still retain close views of many of the features which add interest to FP14. The altered alignment to the eastern end of the route to FP15 would be very modest such that the changes would not have any substantive impact on the enjoyment of the route for most public users of the path. 
16. When considered with the benefits that would arise for users not having to pass through a working farmyard, I consider that there would be a modest increase in the enjoyment most members of the public would experience. 
17. Overall, I consider that the diverted routes would be moderately more enjoyable for the majority of the public users of the diverted route. 
The effect of the diversions on other land served by the existing paths and the land over which the new paths would be created
18. The diverted route will remain in the same ownership, and the landowner has proposed the diverted route. As such, there are no matters of concern in this respect. 
Duty to consider the needs of agriculture, forestry, and conservation 
19. Under section 29 of the 1980 Act, there is a duty to have due regard to the needs of agriculture and forestry and the desirability of conserving flora, fauna and geological and physiographical features. There would be no effect on forestry or any geological or geophysical feature. Given that only small strips of cultivated land would be used to form the diverted path flora and fauna would not be adversely affected and as set out above, the effects on agriculture would be minimal. 
Rights of Way Improvement Plan 
20. The Norfolk Access Improvement Plan 2019 – 2029 (NAIP) is the Council’s ROWIP. This seeks a width of 3m for enclosed diverted footpaths which would be provided by the proposed diversion. Paragraph 8.3.2 of the NAIP seeks to improve the network of routes available to people with reduced mobility and visual impairment. 
21. The existing route along section A to B, and part of B to C has a compacted surface, albeit with some potholes and loose stones which is not untypical for an access track and a farmyard. A section of the existing route, close to point C is unsurfaced and bare earth. The applicant and the Council state that the proposed track would also be surfaced to allow for an accessible route. As such the diverted route would be similarly as accessible as the current alignment with modest improvements for a short section. The Order requires that the route be provided in a fit condition for use by the public to the satisfaction of the Council. The removal of potential conflicts with agricultural vehicles over much of the diverted route would also be a modest benefit in terms of accessibility for users with reduced mobility or visual impairment. 
22. I noted that the wider network of footpaths, which connect to the diverted route, have some features which are likely to pose barriers for users who have mobility issues or visual impairments. However, this does not undermine the modest benefits that would accrue for this part of the footpath network. 
Conclusions on whether it is expedient to confirm the Order 
23. I consider that the diversion would be in the interests of the landowner and it would not be substantially less convenient to the public. The enjoyment of the path would not be negatively affected. Having regard to all matters raised in the written representations, I consider it is expedient to confirm the Order.  
Other Matters 
24. The use of temporary fencing to limit access to buildings and part of the yard, do not affect the current or diverted route of the paths. The precise nature of the landowners plans for the use of the yard, buildings and general expansion are not fundamental to the relevant considerations for confirming this Order. Therefore, these matters are not decisive.  
Conclusions 
25. Having regard to all matters raised in the written representations, I conclude that the Order should be confirmed. 
Formal Decision
26. The Order is confirmed. 
K Taylor 
INSPECTOR
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