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	c/o QUADIENT
69 Buckingham Avenue
Slough, SL1 4PN
	Direct Line:
Customer Services:


	0303 444 5601
0303 444 5000





	
Mr Richard Maher
199A Main Street
Newthorpe
Nottingham
NG16 2DL
	
	Your Ref:  M1
	

	Our Ref:   ROW/3262032M
	 

	Date:    14 May 2026
	 






Dear Sir

LOCAL GOVERNMENT ACT 1972 - SECTION 250(5)
HIGHWAYS ACT 1980 SCHEDULE 6 (AS AMENDED)
TITLE OF ORDER: NOTTINGHAMSHIRE COUNTY COUNCIL (GREASLEY FOOTPATH NO. 32 AND NO. 40) DIVERSION ORDER 2019
APPLICATION FOR AN AWARD OF COSTS

1.	I am directed by the Secretary of State for Environment, Food and Rural Affairs to refer to Inspector’s decision of 28 January 2026 confirming the above Order subject to modifications.  The effect of the Order was as stated in the preamble to his decision.  The Order was subject to an Interim Decision issued on 7 December 2022 following an inquiry held on 11 October 2022.  A further inquiry opened on 3 February 2025 and the final Order decision was issued on 28 January 2026.   

2.	This decision letter deals with Mr Maher’s (an Objector to the Order) application for an award of costs against Greasley Parish Council, an Objector to the proposed modifications contained in the Interim Order Decision.  

Summary of costs decision

4.	The costs application fails and no award of costs is being made. The formal decision is at paragraph 11 below.    

Basis for determining the costs applications
5.	The application for costs have been carefully considered in the light of:

1. the relevant costs guidance in the Government’s Planning Practice Guidance (PPG) which is applicable to rights of way cases by analogy with planning proceedings
1. relevant published policy guidance on awards of costs in section 9 (“applications for costs”) in Defra Rights of Way Circular 1/09
1. the Inspector’s order decision
1. the order papers
1. and all the relevant circumstances. 

6.	In Public Path and Bridleway Diversion order proceedings, as for planning proceedings, the parties are normally expected to meet their own expenses irrespective of the outcome. Costs are awarded only on the grounds of unreasonable[footnoteRef:1] behaviour by one party resulting in unnecessary expense to another party. [1:  For the avoidance of doubt the Secretary of State does not consider that a costs application is, in itself, unreasonable.] 


Conclusions

7.	On examination of all the available evidence the decisive issue in this case is whether Greasley Parish Council behaved unreasonably by not attending the inquiry despite submitting objections to the proposed modifications contained in the Interim Order Decision, with the result that Mr Maher incurred unnecessary expense.

8.	The Secretary of State notes that the Parish Council submitted a representation to the Inspectorate on 21 February 2023.  The short representation objected to the proposed modifications however, they did not request to be heard (a right available to them) nor does the Secretary of State consider it constituted a statement of case.  There is no evidence before the Secretary of State that the Parish Council indicated they would attend the inquiry in subsequent correspondence, and it should be noted that having made an objection, it does not follow that they had an obligation to attend.  The Parish Council also explain the reasons for not attending in their response to the costs application which included insufficient expertise to answer questions on the matters at hand.  The Secretary of State concludes that the Parish Council did not behave unreasonably by not attending the inquiry.  

9.	In order for a costs application to be successful it has to be demonstrated that any unreasonable behaviour has also directly caused another party to incur unnecessary or wasted expense.  The Secretary of State notes that Mr Maher has not explained what constituted his unnecessary or wasted expense (if any), in the proceedings, and there is no other apparent evidence as to what this could be.  

10.	Having carefully considered the evidence available, the conclusion drawn is that this is not a case where an award of costs in favour of Mr Maher is justified.

FORMAL DECISION

11.	For the reasons stated above, the Secretary of State has decided that an award of costs, on the grounds of "unreasonable" behaviour resulting in unnecessary expense, is not justified in the particular circumstances of this case.  Mr Maher's application is therefore refused.

12.	A copy of this letter has been sent to Greasley Parish Council.
	

Yours faithfully

E. R. Humphrey

ELIZABETH HUMPHREY
Authorised by the Secretary of State
to sign in that behalf
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