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Members: Mrs A Crosby and Ms H T Edwards

In person
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RESERVED REMEDY

JUDGMENT

1. The respondent is ordered to pay to the claimant the sum of £234,112.66.

1.

Wrongful dismissal £1268.15
Victimisation:

-Injury to feelings £15000
-Interest on the injury to feelings £3732.64
-Loss of earnings to the end of the contract £36142
-Interest on loss of earnings to end of contract | £4478.76
-Loss of earnings from the end of the contract £70500
-Interest on loss of earnings from the end of the | £7246.05
contract

-Future loss £14100
Total before Grossing £152467.60
Grossing up element on £122,467.60 £81645.06
Total award £234112.66

REASONS

2. The claimant’'s complaints of direct sex discrimination,

The claimant’s complaints of victimisation and wrongful dismissal succeed.

direct race

discrimination, harassment related to sex, harassment related to race, unfair
dismissal because of protected interest disclosure, detriments arising from
protected disclosure, and equal pay were dismissed.
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Wrongful dismissal

3. By clause 5.1 of the standard terms and conditions the claimant’s employment
could be terminated on 1 week’s notice. (p365)

4. The claimant was dismissed without notice effective from 28 November 2022.

5. Damages for wrongful dismissal can be awarded if the employee has been
dismissed without the appropriate length of notice.

6. The damages will cover the lost remuneration and benefits that would have
been received during the full notice period. Damages are only awarded for
payments and benefits to which the claimant is contractually entitled. The
award is made for the net amount. The claimant has not failed to mitigate her
loss.

7. The claimant was entitled to net weekly basic pay of £1242.74. The claimant
is also entitled to compensation for lost pension contribution during the notice
period of £25.41. The claimant is entitled to recover damages for wrongful
dismissal in the sum of £1268.15.

Victimisation

8. Where a Tribunal finds that an employer has discriminated against an
employee, the Tribunal may: (a) make a declaration as to the rights of the
claimant and the respondent in relation to the matters to which the
proceedings relate; (b) order the respondent to pay compensation to the
complainant; (c) make a recommendation that the respondent take specified
steps for the purpose of obviating or reducing the adverse effect of any matter
to which the proceedings relate on the complainant or any other person.

9. In this case we do not consider that it is a suitable case in which to make a
recommendation. The Tribunal in this remedy hearing is concerned with the
issue of compensation.

10.Any award of compensation must be assessed under the same principles as
apply to torts. The aim is to put the claimant in the position, so far as is
reasonable, that she would have been had the tort not occurred.

11.0nly those losses caused by the unlawful act will be recoverable. Losses that
are too remote and unforeseeable will not be recoverable. However, any loss
proved to flow directly from the discriminatory act will be recoverable.

12.The Tribunal has to compare the financial benefits that the claimant had if
they had not been treated unlawfully with the financial benefits the claimant
has been able to obtain or will be able to obtain in the future. We have
considered whether the employment would have terminated anyway, whether
the claimant would have been promoted or received a pay rise, what
employment has been or will be obtained, what the financial rewards will be
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and whether these will increase to meet losses currently being suffered at
some point in future.

13.Injury to feelings awards compensate for non-pecuniary loss. In this case the
Tribunal have upheld the complaint of victimisation and therefore the claimant
may be awarded damages for injury to feelings awards.

14.If the claimant is able to show that she suffered an injury to health, she is able
to recover for that injury also.

15.The award of injury to feelings is to compensate the claimant for the anger,
distress and upset caused by the unlawful treatment she has received. It is
compensatory, not punitive. It is necessary to focus on the actual injury
suffered by the claimant and rather than the gravity of the acts of the
respondent. The award for injury to feelings awards should compensate the
claimant fully without punishing the respondent. Feelings of indignation at the
discriminator’s conduct must not inflate the award.

16. Awards should not be too low, but also awards should be restrained, as
excessive awards could be seen as the way to untaxed riches.

17.In Vento v Chief Constable of West Yorkshire Police (No2) [2003] IRLR 102)
the Court of Appeal identified three broad bands of compensation for injury to
feelings and gave the following guidance (the figures have now been revised):
(1) The top band should normally be between £15,000 and £25,000. Sums in
this range should be awarded in the most serious cases, such as where there
has been a lengthy campaign of discriminatory harassment on the ground of
sex or race. Only in the most exceptional case should an award of
compensation for injury to feelings exceed £25,000; (2) The middle band of
between £5,000 and £15,000 should be used for serious cases, which do not
merit an award in the highest band; (3) Awards of between £500 and £5,000
are appropriate for less serious cases, such as where the act of discrimination
is an isolated or one-off occurrence. In general, awards of less than £500 are
to be avoided altogether, as they risk being regarded as so low as not to be a
proper recognition of injury to feelings.

18.The Vento bands are subject to review and at the relevant time, between 6
April 2022 and 5 April 2023, the Vento bands were £9,900 to £29,600 for the
middle band and £29,600 to £49,300 for the upper band.

19. The claimant must provide proof of the nature of the injury to feelings. This
can be done by providing evidential material that shows the impact of the
discrimination on her subjective feelings of upset, anxiety, mental distress,
fear, humiliation, stress and depression, all of which the claimant the
complains about.

20. Interest can be awarded on the sum for injury to feelings.
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21.A percentage increase or reduction up to a maximum of 25% can be applied
to reflect a failure by the employer or employee to comply with the ACAS
disciplinary code of practice (see ACAS).

22. Any compensation for injury to feelings in a termination payment will be
taxable to the extent that the £30,000 ‘allowance’ has been exceeded (section
406 Income Tax (Earnings and Pensions) Act 2003).

23.The claimant relies on evidence from multiple withesses who describe her
background, the circumstances surrounding her dismissal, and its subsequent
impact on her health, reputation and career. These witnesses, including
Kathryn Riley, Ceri Meyrick, Murray Poole, Julia Goitia, John Hookway, David
Apparicio, Rui Mendes, Robert Denning and Teresa Parker Short, consistently
portray the claimant as a previously confident, high-performing professional
with a long record of public service, charitable activity, and, more recently,
developing success in the film and television industry. They describe
significant deterioration in her psychological wellbeing following her dismissal,
including panic attacks, depression, anxiety, social withdrawal and loss of
confidence. Some also speak of reputational damage within the industry,
which they believe will impede her ability to obtain further work.

24.In her personal injury statement, the claimant provides medical evidence of
PTSD-type symptoms, depression, anxiety, insomnia, and physical conditions
including chronic ear infection with hearing loss, bruxism, musculoskeletal
pain and stress-exacerbated psoriasis, all of which she attributes to the
respondent’s conduct and the litigation process. She states she has been
unable to work since dismissal and has suffered significant financial hardship.
There is no independent medical opinion or medico-legal report.

25.The respondent’s principal witness, Mr David Atkinson, EMEA Senior
Manager for Production Safety at The Walt Disney Company, disputes the
claimant’s account of her qualifications, career trajectory and future earning
potential. He states that senior safety roles within Disney require advanced
technical qualifications, including the NEBOSH Level 6 Diploma, IOSH
membership and substantial production experience, which the claimant does
not hold. He characterises her NEBOSH Certificate and IOSH Managing
Safely course as entry-level and states these qualify her only for
coordinator-level positions.

26.Mr Atkinson disputes the claimant’s assertions that she would have
progressed rapidly to senior management, earned £163,000, or secured
annual £10,000 pay increases, describing these expectations as inconsistent
with industry norms and Disney structures. He also states that freelance
production safety work is intermittent and that an individual with the claimant’s
experience level would typically obtain five to six months’ work per year.

27.Addressing issues raised by the claimant regarding age, gender, ethnicity,
blacklisting and reputational harm, Mr Atkinson states that none would

prevent her securing future work in film or related sectors. He notes gender
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balance in recent hires, the presence of older safety professionals, and that
industry references would not ordinarily disclose the circumstances of
dismissal.

Medical evidence

28.The claimant has not engaged with the respondent in respect of producing a

medico legal report which the respondent had asked her to. There is medical
evidence from her private GP. The claimant’s private GP states that the
claimant consulted him on 18 April 2023 with symptoms of anxiety and
depression. She told him that she had been bullied and victimised at work and
had been dismissed for "gross misconduct" and had not worked since 28
November 2022.

29.The claimant started on an antidepressant from December 2022 when she

reported that she felt undermined and ignored at work and reported concerns
regarding racism; and that after doing a good job a male manager was brought
in above her and that she then reported discrimination acts and health and
safety concerns.

30. The medical evidence points to conditions that the claimant has which are

31.

said to have arisen since her dismissal, as well as conditions that pre-existed
the dismissal. The conditions referred to include hearing loss, musculoskeletal
injuries, and a flare-up of pre-existing psoriasis.

The claimant also has a number of other stressors unrelated to these
proceedings: she has been a carer for a frail mother with terminal cancer, and
her brother has suffered a serious injury. How these various conditions interact
with the claimant’s dismissal and the findings of the Tribunal has not been
addressed in an independent medico legal report. The Tribunal accept that the
claimant has been affected by a variety of serious challenges outside the
dismissal.

32.We do not consider that this is a case where the evidence before us allows us

to conclude that there should be an award for personal injury discrete from the
award of injury to feelings.

Injury to feelings award

33.The conclusion of the Tribunal is that the evidence before us justifies an

34.

award of compensation for injury to feelings in the sum of £15,000. In arriving
at this award we recognise that the claimant’ has suffered as a result of the
discriminatory act of dismissal by victimisation. However we also note that it is
not the sole cause of her condition which includes a variety of other stressors.
This is in our view a significant case of injury to feelings arising from a one off
incident of dismissal. We take into account that the dismissal has a lasting
effect on the claimant and that apart from just losing her job the claimant lost
something of significance in being derailed from a career that she was
embarking upon with enthusiasm, hope and expectation.

We consider that the award of £15,000 for injury to feelings is in the middle of
the middle of the Vento bands at the relevant time.
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35. Aggravated damages are an aspect of injury to feelings, and are awarded
only on the basis, and to the extent that the aggravating features have
increased the impact of the discriminatory act on the claimant and thus the
injury to her feelings. They are compensatory, not punitive. They may be
awarded where the act is done in an exceptionally upsetting way, ‘high-
handed, malicious, insulting or oppressive’ behaviour may justify an award of
aggravated damages; discriminatory conduct that is evidently based on
animosity or spite or vindictiveness or where it is intended to wound all might
attract aggravated damages. These features in our view do not present
themselves in this case.

36. The claimant complained that the respondent did not apologise. Had they
done so it might have a balm to the claimant’s hurt feelings. The absence of
an apology in our view is not a factor that is aggravating, the absence of an
apology is in our view objectively neutral.

Loss of earnings

37.The conclusion of the Tribunal is that the respondent had decided to remove
the claimant and that notwithstanding any disciplinary action, the
respondent’s view of the future of the department did not include the claimant.
The Tribunal have concluded that was because of victimisation and that there
was not a non-discriminatory reason that existed for the claimant’s dismissal.
In respect of her performance there was no reason for her to be dismissed.

38.1In the circumstances we consider that but for the discrimination by way of
victimisation, the claimant could have expected her contract to continue to its
conclusion. The Tribunal consider that the claimant should be paid up until the
end of her fixed term contract. The conclusion of the Tribunal is that, but for
the victimisation, there is nothing that had arisen at the point of her dismissal
that would have justified that the claimant’s employment being ended
prematurely. We find no basis for concluding that the claimant’s employment
would have been properly brought to an end without discrimination by
victimisation.

39. The claimant could have therefore continued working until 16 June 2023
which we understand to be the date that her contract concluded and therefore
she would have earned £36,142.23. 1

40.We have been asked to consider that the claimant has suffered stigma as a
result of the dismissal. What is the evidence of the claimant suffering a stigma
that would blight her ability to find work? We note that the claimant says that
she is blighted by the fact that if you ‘google’ her name, the fact that the she
brought a case against her employer comes up. That is not evidence that she
is suffering stigma as a result of the actions of the respondent. We note that
the claimant is not in employment but note that the reason for that is not in
any sense connected with stigma or blacklisting, it is because the claimant
has not felt able to seek employment in part because she is not well enough
to work.

128.5 weeks at £1,268.15 per week = £36,142.23
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41.The claimant says that she is ‘effectively blacklisted’ from employment in the
film industry as result of her dismissal by the respondent. The claimant
asserts that she has been blacklisted but she provides no evidence beyond
an assertion. It is to be remembered that she has not sought work so the fact
that she has had no work does not support blacklisting. The claimant says in
her statement:

“Putting my health issues aside, by removing both film
credits, depriving me of the recognition for my work and
labelling me with false gross Misconduct, with my reputation
and MBE permanently attached to the stigma of discriminatory
behaviour for saying “white man”, and the publicity
surrounding this case, has not just marked me as
unemployable in the film any industry, that is already
underrepresented (page 160-166), it has blacklisted me
completely, this is backed up by my independent witnesses
from the film industry, Witness statements pages 6-15.”

42.0f the claimant’s witnesses referred to Ceri Meyrick speculates that she
believes the claimant’s dismissal, the allegations, and the media coverage
have seriously damaged her reputation, jeopardised future employment, and
may lead to blacklisting, making it extremely difficult for her to work or
progress as a producer. Apart from her own assertion there is no evidence
that the claimant would be prevented from getting work that she is qualified to
do because of the way she was dismissed by the respondent

43.In respect of getting work we note that the unchallenged evidence given by Mr
Atkinson during questioning on behalf of the claimant was that to get work in
the industry you have to build a network, make your own availability known,
be able to do the job, your schedule has to fit in with a prospective employer,
there is lots of self promotion you are constantly keeping that network open.
The claimant’s dismissal has meant that she is disadvantaged in that she has
temporarily been unable maintain these behaviours necessary to be able to
find work in the industry.

44.While we recognise that the claimant’s dismissal has resulted in a setback for
her career, we do not consider that the claimant’s hopes and aspirations for
her own career trajectory were realistic. The claimant said that within less
than 6 months she had gone from Coordinator to Department
Manager for a Star Wars TV series and that her trajectory was
exceptional, and that she was earmarked for future productions and roles:
“people work 10-15 years within the industry to get onto Star Wars, | had
done it less than 6 months, without the completed qualifications.” The
claimant sought to rely on text messages with Mark Poole as suggesting that
she had the prospect of future employment or that she would be offered a
corporate role with Disney, the Tribunal do not accept that these messages
evidence that and so they do not support the claimant’s optimistic assessment

of her likely career trajectory. The text messages (see p101-102 remedy
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bundle) also highlight that the claimant recognised that the absence of
qualifications was likely to the be an issue.

45.The claimant’s witnesses evidence do not support this and we note the clear
and cogent evidence of Mr Atkinson on this issue which makes it clear that
the career trajectory that the claimant saw for herself was not credible.

46.We consider that the claimant but for the victimisation, which has directly
resulted in the claimant being unable to work, would have been able to find
work in the industry. Had she completed the contract with the respondent on
The Acolyte she would been in a position to look for work on the back of that
and would not have been hampered by the issues that have prevented her
from working (i.e. her health issues). She would have been able to, as Mr
Atkinson stated use her network, make her availability known, and promote
her self.

47.The Tribunal have considered the submission that we should reduce the
claimant’s award of compensation for the period from 5 December 2022 to 16
June 2023 by 70%. We do not consider that we can do that because there
was in our view no performance based reason for the claimant to be
dismissed. Any other reason giving rise to a potentially lawful termination of
her employment in our view is entirely speculative.

48.The Tribunal therefore make an award of £36,142 for the period between the
claimant’s dismissal and the end of the contract.

Further loss

49.The claimant was employed on a salary that was outside the range that
claimant would have been likely to receive in other similar roles in the
industry. At that stage of her career she was not likely to have a track record
to justify a similar pay in other projects. The claimant’s progress in the
industry in our view is reflective of her drive and enthusiasm for advancing her
career, we are satisfied that the claimant would have got more work in the
industry after The Acolyte but that it is likely to have been at the market rate
and not a rate that is over and above the market rate, as this role was.

50.The claimant has in effect been a full time litigant in dealing with her case.
This is at a time when the evidence given by the claimant shows that she has
suffered mental health issues that have presented a significant challenge for
her whatever their aetiology. The claimant will in our view be able to secure
employment in the industry if she seeks to rebuild her career in the film
industry. However, the combined effects of her dismissal which is disruptive
to her work cv and her loss of health leave us with the view that the claimant
has suffered a significant set back regardless of whether she suffers stigma
from her dismissal or not. Having been out of work for some time and having
been unwell she will simply not be as competitive an applicant for roles as she
might have been had her participation in The Acolyte gone the distance.
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The claimant complained that she had been removed from the credits
however the evidence that was produced showed that she was mistaken in
this assertion.

The conclusion of the Tribunal is that the claimant should be compensated for
her losses in the period from the end of The Acolyte contract to the
employment tribunal hearing.

In arriving at the level of compensation what we have tried to do is balance
the fact that it is not likely that the claimant would not have been in work for
this whole period of time, but that she would have been in work for part of that
time. The evidence we heard from Mr Atkinson included the following
passage:

“Secondly, it is not the case in the film and television
industry that individuals are engaged on back-to-back
productions. Instead, they are engaged for a proportion
of the year. Based on my experience, for a freelance
Production Safety professional (such as a qualified
Advisor, or Manager holding the NEBOSH diploma), they
are usually required and engaged for 9 or 10 months of
the year (although | note that Paradox was a longer
production and the safety team were needed for 12
months in this instance) and able to move between
productions more quickly due to their
qualifications/experience. Conversely, for an individual
with limited health and safety experience such as Miss
Khan, she would likely have obtained work for 5 or 6
months of the year until she had built up the relevant
experience, as without the technical qualifications,
experience and a strong network within the industry, she
would not have been in demand for future productions.”

The claimant in our view should be compensated to try and reflect this reality.
The evidence of Mr Atkinson on this point was not contested. Assuming that
the claimant was likely to secure work for between 5 months to 10 months we
consider the appropriate award should be made on the basis of 7 months. We
come to this conclusion because this is the median but also because if
reflects that the claimant was someone who was still in the process of gaining
experience and that as time passed if she continued working she would have
been more employable.

The period from the 16 June 2023 to 15 December 2025 is 913 days or about
130 weeks. In arriving at a compensation figure for the claimant we consider
that she should be treated as though she was working for about 60 weeks of

that period of time.

The claimant was paid £850 per week on Pilgrim and the claimant was paid
£1875 a week on Paradox. The Tribunal consider that the claimant should
have been able to recover a sum of around £1175 per week for the type of
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work that she would have been a viable candidate for and seeking in the
industry. In arriving at this figure we take into account that the claimant was
on a “very high rate for the coordinator... The rate of £1875 was very high and
more matching supervisor or manager role in itself.”2 Mr Teeuw’s evidence on
pay was that: “Usually the Advisors were on £1750 or £1500 per week
depending on film experience, whereas the Coordinator was on £850 per
week on another show that was shooting at the same time. The Head of
Department would usually be paid £2000-£2500 per week depending on
experience.” We consider that the claimant would have been able to use the
fact that she was on a high rate to aid her negotiation for a higher rate but we
do not consider that she would have been able to secure a rate that was so
significantly over and above the going market rate.

56.The Tribunal therefore make an award to the claimant in the sum of

£70,500.00.3

57.We were referred to a strike that took place in the USA that affected the

industry significantly during the time that the claimant’s case is concerned
with, we have not been able to form any view as to the likely impact on the
claimant and therefore have not taken that into account because we do not
have sufficient information to decide what its impact would have been on the
claimant.

Future loss after the hearing
58.The Tribunal do not consider that the claimant should be compensated for any

significant period going beyond the hearing. By that date it was a period of
around 3 years since the claimant’s dismissal. In this period of time claimant
has not worked at all in the film industry. The claimant has concentrated on
preparing her case. The claimant has suffered health problems which she
describes in her witness statement. While the Tribunal consider that taking
account of all the circumstances including the claimant’s apparent state of
health, including mental health, the effect on her confidence and self esteem,
there has not been a failure to mitigate her loss thus far. The Tribunal consider
that now that the claimant is not required to pursue these proceedings and the
associated stress has been removed the claimant should be able to obtain work
in such period of time as the industry in which she has chosen to work dictates.
We do not consider that if there is a failure to find work going forward that can
be said to be due to the dismissal.

59.The claimant has not engaged with the respondent in respect of the claim for

personal injury and we have not made any award for personal injury discrete
from injury to feelings. In the circumstances the claimant has not shown that
any personal injury caused by the respondent has resulted in her being unable
to work

60. While we do not criticise the claimant for not seeking work in the period since

her dismissal we do not consider that it would be a just and fair award of

2 See evidence of Damian Anderson
3£1175 (per week) x 60 (weeks)
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compensation to continue to award the claimant for loss of earnings for an
unspecified period going forward from the conclusion of the hearing. The
claimant has not shown that she is prohibited from being able to work because
of the respondent’s tortious actions we do not consider that she has shown that
she will suffer stigma as a result of the respondent’s actions. The claimant has
not shown that she will not be able to work due to the action of the respondent
causing her a personal injury that affects he ability to work.

61.If the claimant had not been dismissed there would have been a period of time
when the claimant was out of work and seeking a new project. Now that the
proceedings have come to a close the claimant is not restricted from seeking
work. In the circumstances taking account of the fact that we have made an
award of compensation that covers a period of three years we do not consider
that if the claimant suffers any continuing loss that it has been shown that such
loss is as a result of the discriminatory dismissal.

62. We therefore consider that the award of compensation for future loss of earning
should be limited to period of 12 weeks. We therefore make an award of
compensation of Future loss 12 x £1175 = £14,100 in respect of future loss of
earnings.

Interest
63.The claimant is entitled to recover interest on the compensation for
victimisation.

64. The claimant is entitled to interest on the award for injury to feelings. The award
for injury to feelings is £15,000.00. The number of days between the date of
the discriminatory act and the calculation date is 1,138 days. The interest rate
is 8%. The calculation for interest is as follows:

15,000 x 8% =1,200 (8% of the award for injury to feelings)

1,200 +365 = 3.28 (daily rate)

3.29 x 1138 = £3,732.64 interest on the award for injury to feelings
The interest on the award of injury to feelings is £3,732.64

65. The loss of earnings from the early termination of the contract is £36,142. The
number of days from the end of the notice period of 7 days is 1131. The interest
on the award for compensation for the early termination of the contract is
£4,478.76. This is calculated as follows:

36,142 x 8% = £2,891.36 (8% of loss)

2,891.36 +365 = £7.92 (daily rate)

7.92 x 1131 = £8,957.52 (interest at 8% for 1131 days)
8,957.52 +2 = £4,478.76 ( interest from the mid point)

66. The claimant is entitled to an award of interest on past financial loss of £70,500
up to the calculation date (9 January 2026). The period from the end of the

4 From 28 November 2022 to 9 January 2026
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contract up to 9 January 2026 is 938 days. The interest on the award for this
loss of earnings is £7,246.05. The calculation of interest is as follows:

70,500 x 8% = £5,640 (8% of loss of earnings)

5,640 +365 = £15.45 (daily rate)

15.45 x 938 = £14,921.10 ( interest at 8% for 938 days)
14,921.10 +2 = £7,246.05 (interest from the mid point)

67.The award for victimisation is therefore £151,199.45.

Grossing up calculation
68. The total award before grossing up is carried out is £152.467.60.

69. The sum of £30,000 is deducted to reflect the tax free element of the award.

70.The sum of £122,467.60 grossed up to reflect a 40% marginal tax rate amount
is £204,112.66°. To this figure the sum of £30,000.00 is added.

71.The final award is therefore £234,112.66.

Approved by:
Employment Judge Gumbiti-Zimuto
24 March 2026

JUDGMENT SENT TO THE PARTIES ON
1 April 2026

FOR THE TRIBUNAL OFFICE

Notes

All judgments (apart from judgments under Rule 51) and any written reasons for the judgments
are published, in full, online at https://www.gov.uk/employment-tribunal-decisions shortly after a
copy has been sent to the claimants and respondents.

If a Tribunal hearing has been recorded, you may request a transcript of the recording. Unless there are
exceptional circumstances, you will have to pay for it. If a transcript is produced it will not include any oral
judgment or reasons given at the hearing. The transcript will not be checked, approved or verified by a judge.
There is more information in the joint Presidential Practice Direction on the Recording and Transcription of
Hearings and accompanying Guidance, which can be found here:

www.judiciary.uk/quidance-and-resources/employment-rules-and-legislation-
practice-directions/

5£122,112.66 x 100/60 = £204,112.66
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