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PART 30
ENFORCEMENT OF FINES AND OTHER ORDERS FOR PAYMENT
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[Note. Part 13 contains rules about warrants for arrest, detention or imprisonment, including such warrants issued for failure to pay fines, etc.

Part 24 contains rules about the procedure on sentencing in a magistrates’ court.

Part 28 contains rules about the exercise of a magistrates’ court’s powers to enforce an order made by another court.]

When this Part applies

 LISTNUM LegalDefault \l 1  LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This Part applies where a magistrates’ court can enforce payment of—

(a) a fine, or a sum that legislation requires the court to treat as a fine; or

(b) any other sum that a court has ordered to be paid—

(i) on a conviction, or

(ii) on the forfeiture of a surety.

(2) Rules 30.7 to 30.9 apply where the court, or a fines officer, issues a warrant for an enforcement agent to take control of a defendant’s goods and sell them, using the procedure in Schedule 12 to the Tribunals, Courts and Enforcement Act 2007(
).

(3) In this Part—

(a) ‘defendant’ means anyone liable to pay a sum to which this Part applies;

(b) ‘payment terms’ means by when, and by what (if any) instalments, such a sum must be paid.

[Note. For the means by which a magistrates’ court may enforce payment, see—
(c) Part 3 of the Magistrates’ Courts Act 1980(
); and

(d) Schedule 5 to the Courts Act 2003(
) and the Fines Collection Regulations 2006(
).

Under that Schedule and those Regulations, some enforcement powers may be exercised by a fines officer.

See also section 62 of, and Schedule 12 to, the Tribunals, Courts and Enforcement Act 2007. In that Act, a warrant to which this Part applies is described as ‘a warrant of control’.]

Exercise of court’s powers; duty of justices’ legal adviser
 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  The court must not exercise its enforcement powers unless—

(e) the court officer has served on the defendant any collection order or other notice of—

(i) the obligation to pay,

(ii) the payment terms, and

(iii) how and where the defendant must pay; and

(f) the defendant has failed to comply with the payment terms.

(4) A justices’ legal adviser must ask such questions as may be needed to obtain information sufficient to allow the court to make such decisions as are required.

[Note. See section 76 of the Magistrates’ Courts Act 1980(
); and paragraphs 12 and 13 of Schedule 5 to the Courts Act 2003(
).
For the functions of a justices’ legal adviser, see sections 28 and 29 of the Courts Act 2003(
). See also rule 2.12 (Duties of justices’ legal adviser).]

Duty to give receipt

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where the defendant makes a payment to—

(a) the court officer specified in an order or notice served under rule 30.2;

(b) another court officer;

(c) any—

(i) custodian of the defendant,

(ii) supervisor appointed to encourage the defendant to pay, or

(iii) responsible officer appointed under a community sentence or a suspended sentence of imprisonment; or

(d) a person executing a warrant to which rule 13.6 (warrants for arrest, detention or imprisonment that cease to have effect on payment) or this Part applies.

(5) The person receiving the payment must—

(a) give the defendant a receipt, unless the method of payment generates an independent record (for example, a bank record); and

(b) as soon as practicable transmit the payment to the court officer specified in an order or notice served under rule 30.2, if the recipient is not that court officer.

[Note. For the effect of payment to a person executing a warrant to which rule 13.6 applies, see that rule and sections 79(
) and 125(1)(
) of the Magistrates’ Courts Act 1980.
For the circumstances in which the court may appoint a person to supervise payment, see section 88 of the 1980 Act(
).]

Appeal against decision of fines officer

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where—

(c) a collection order is in force;

(d) a fines officer makes a decision under one of these paragraphs of Schedule 5 to the Courts Act 2003—

(i) paragraph 22 (Application to fines officer for variation of order or attachment of earnings order, etc.),

(ii) paragraph 31(
) (Application to fines officer for variation of reserve terms), or

(iii) paragraph 37(
) (Functions of fines officer in relation to defaulters: referral or further steps notice); and

(e) the defendant wants to appeal against that decision.

(6) Unless the court otherwise directs, the defendant must—

(a) appeal in writing not more than 10 business days after the decision;

(b) serve the appeal on the court officer; and

(c) in the appeal—

(i) explain why a different decision should be made, and

(ii) specify the decision that the defendant proposes.

(7) Where the court determines an appeal, the general rule is that it must do so at a hearing.

[Note. Under paragraph 12 of Schedule 5 to the Courts Act 2003, where a collection order is in force the court’s powers to deal with the defendant’s liability to pay the sum for which that order was made are subject to the provisions of that Schedule and to fines collection regulations.

For the circumstances in which a defendant may appeal against a decision to which this rule applies, see paragraphs 23, 32 and 37(9) of Schedule 5 to the 2003 Act(
). The time limit for appeal is prescribed by those paragraphs. It may be neither extended nor shortened.]

Application to remit a fine, vary payment terms or remit a courts charge

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where—

(a) the defendant wants the court to remit the whole or any part of a fine;
(b) no collection order is in force and the defendant wants the court to vary payment terms; or
(c) the defendant, a fines officer or an enforcement agent wants the court to remit a criminal courts charge.
(8) Unless the court otherwise directs, such a defendant, fines officer or enforcement agent must—

(a) apply in writing;

(b) serve the application on the court officer;

(c) if the application is to remit a fine or vary payment terms, explain—

(i) what relevant circumstances have not yet been considered by the court, and

(ii) why the fine should be remitted, or the payment terms varied; and
(d) if the application is to remit a criminal courts charge, explain—

(i) how the circumstances meet the time limits and other conditions in section 50 of the Sentencing Act 2020(
), and

(ii) why the charge should be remitted.

(9) The court may determine an application—

(a) at a hearing, which may be in public or in private; or

(b) without a hearing.

[Note. See sections 75, 85 and 85A of the Magistrates’ Courts Act 1980(
) and sections 50 and 127 of the Sentencing Act 2020.

Under section 46 of the 2020 Act, a court must, at the times listed in sections 44 and 45 of that Act, order a defendant convicted of an offence to pay a charge in respect of relevant court costs. Under section 50 of the Act, a magistrates’ court may remit the whole or part of such a charge, but—
(c) the court may do so only if it is satisfied that—

(i) the defendant has taken all reasonable steps to pay the charge, having regard to his or her personal circumstances, or

(ii) collection and enforcement of the charge is impracticable;

(d) the court may not do so at a time when the defendant is in prison; and

(e) the court may not do so unless the periods specified by regulations under section 21E all have expired.]

Claim to avoid fine after penalty notice

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where—

(f) a chief officer of police serves on the magistrates’ court officer a certificate registering, for enforcement as a fine, a sum payable by a defendant after failure to comply with a penalty notice; and

(g) the court or a fines officer enforces the fine.

(10) A defendant who claims not to be the person to whom the penalty notice was issued must, unless the court otherwise directs—

(a) make that claim in writing; and

(b) serve it on the court officer.

(11) The court officer must—

(a) notify the chief officer of police by whom the certificate was registered; and

(b) refer the case to the court.

(12) Where such a claim is made—

(a) the general rule is that the court must adjourn the enforcement for 28 days and fix a hearing; but

(b) the court may make a different order.

(13) At any such hearing, the chief officer of police must introduce any evidence to contradict the defendant’s claim.

[Note. See section 10 of the Criminal Justice and Police Act 2001(
).

For the circumstances in which a sum may be registered for enforcement as a fine after failure to comply with a penalty notice, see sections 8 and 9 of the 2001 Act(
).]

Information to be included in a warrant of control

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  A warrant must identify—

(a) each person to whom it is directed;

(b) the defendant against whom it was issued;

(c) the sum for which it was issued and the reason that sum is owed;

(d) the court or fines officer who issued it, unless that is otherwise recorded by the court officer; and

(e) the court office for the court or fines officer who issued it.

(14) A person to whom a warrant is directed must record on it the date and time at which it is received.

(15) A warrant that contains an error is not invalid, as long as—

(a) it was issued in respect of a lawful decision by the court or fines officer; and

(b) it contains enough information to identify that decision.

[Note. See sections 78 and 125ZA of the Magistrates’ Courts Act 1980(
).]

Warrant of control: application by enforcement agent for extension of time, etc.

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where an enforcement agent wants the court to exercise a power under Schedule 12 to the Tribunals, Courts and Enforcement Act 2007(
), or under regulations made under that Schedule, to—

(c) shorten or extend a time limit;

(d) give the agent authority to—

(i) enter premises which the agent would not otherwise have authority to enter,

(ii) enter or remain on premises at a time at which the agent would not otherwise have authority to be there,

(iii) use reasonable force, in circumstances in which the agent would not otherwise have authority to use such force,

(iv) sell goods by a method which the agent would not otherwise have authority to use, or

(v) recover disbursements which the agent would not otherwise have authority to recover; or
(e) specify the manner in which goods which have not been sold must be disposed of.

(16) Such an enforcement agent must—

(a) apply in writing;

(b) serve the application on the court officer; and

(c) pay any fee prescribed.

(17) The application must—

(a) identify the power that the agent wants the court to exercise;

(b) explain how the conditions for the exercise of that power are satisfied, including any condition that requires the agent to give another person notice of the application;

(c) specify those persons, if any, to whom the agent has given notice in accordance with such a condition; and

(d) propose the terms of the order that the agent wants the court to make.
(18) A person to whom the enforcement agent has given notice of an application and who wants to make representations to the court must—

(a) serve the representations on—

(i) the court officer,

(ii) the enforcement agent, and

(iii) any other person to whom the enforcement agent gave notice;

(b) do so as soon as reasonably practicable and in any event within such period as the court directs; and

(c) in the representations, propose the terms of the order that that person wants the court to make, and explain why.

(19) The court—

(a) must not determine an application unless any person to whom the enforcement agent gave notice—

(i) is present, or

(ii) has had a reasonable opportunity to respond; but
(b) subject to that, may determine an application—

(i) at a hearing, which must be in private unless the court otherwise directs, or

(ii) without a hearing.

[Note. See paragraphs 8, 15, 20, 21, 25, 31, 32 and 41 of Schedule 12 to the Tribunals, Courts and Enforcement Act 2007(
), regulations 6, 9, 13, 22, 25, 28, 29, 41 and 47 of the Taking Control of Goods Regulations 2013(
) and regulation 10 of the Taking Control of Goods (Fees) Regulations 2014(
). Under paragraph 41 of that Schedule and regulation 41 of the 2013 Regulations, on an application for authority to sell goods otherwise than by public auction the enforcement agent must give notice to a creditor of the defendant in the circumstances described in those provisions.]

Warrant of control: application to resolve dispute

 LISTNUM LegalDefault \l 2 — LISTNUM "SEQ1" \l 2 \s 1  This rule applies where a defendant’s goods are sold using the procedure in Schedule 12 to the Tribunals, Courts and Enforcement Act 2007 and there is a dispute about—

(c) what share of the proceeds of those goods should be paid by the enforcement agent to a co-owner; or

(d) the fees or disbursements sought or recovered by the enforcement agent out of the proceeds.

(20) An enforcement agent, a defendant or a co-owner who wants the court to resolve the dispute must—

(a) apply in writing as soon as practicable after becoming aware of the grounds for doing so;

(b) serve the application on—
(i) the court officer,

(ii) each other party to the dispute, and

(iii) any other co-owner; and

(c) pay any fee prescribed.

(21) The application must—

(a) identify the warrant of control;

(b) specify the goods sold, the proceeds, and the fees and disbursements sought or recovered by the enforcement agent;

(c) identify the power that the applicant wants the court to exercise;

(d) specify the persons served with the application;

(e) explain the circumstances of the dispute; and

(f) propose the terms of the order that the applicant wants the court to make.

(22) A person served with an application who wants to make representations to the court must—

(a) serve the representations on—

(i) the court officer,

(ii) the applicant, and

(iii) any other person on whom the application was served;

(b) do so as soon as reasonably practicable and in any event within such period as the court directs; and

(c) in the representations, propose the terms of the order that that person wants the court to make, and explain why.

(23) The court—

(a) must determine an application at a hearing, which must be in private unless the court otherwise directs; but
(b) must not determine an application unless each party—

(i) is present, or

(ii) has had a reasonable opportunity to attend.

[Note. See paragraph 50 of Schedule 12 to the Tribunals, Courts and Enforcement Act 2007(
), and regulations 15 and 16 of the Taking Control of Goods (Fees) Regulations 2014(
).]
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