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Our Ref: TC/ADM838 

3 March 2026 

Dear CMA, 

Re: Movement for an Open Web submission on the CMA’s consultation of Google & Apple’s 

proposed commitments relating to their Mobile Platform 

We represent Movement for an Open Web (“MOW”) in response to the consultation on commitments 

from Google & Apple.1 MOW notes the CMA’s 22 October 2025 designation of Google2 and Apple3 

as having Strategic Market Status (“SMS”) under the Digital Market, Competition and Consumers Act 

2024 (“DMCCA”).  

MOW's prior filings to the CMA, and the CMA's own provisional decision report of 22 November 

2024, establish that Apple and Google have caused three categories of harm to digital markets: (1) 

delaying innovation by rivals; (2) impairing UK economic growth; and (3) distorting competition in 

markets adjacent to their dominant mobile platforms. These harms are documented findings of the 

CMA, not allegations.  

MOW’s response can be summarised as follows: 

(a) Given their non-compliance to date and the number of investigations and actions taken

by the CMA and other authorities in relation to Apple and Google’s anticompetitive

behaviour that have failed to change behaviour, commitments are likely to be ineffective.

Google and Apple’s actions have been the subject of numerous investigations by the CMA.4 The CMA 

holds a considerable amount of evidence of non-compliance over a considerable time and is duty bound 

to take into account that evidence when making decisions about how to proceed. The factual background 

1 https://www.gov.uk/government/calls-for-evidence/proposed-commitments-from-apple-and-google-app-certainty-and-interoperable-access  
2 SMS decision notice 22 October 2025 
3 SMS decision notice 22 October 2025 
4 The Online Platforms and Digital Advertising Market Study (1 July 2020), which identified very “wide ranging and self-reinforcing” in 

these markets (including search, social media and digital advertising) but instead of making a market reference, the CMA recommended that 
a new regulatory approach was needed, which can tackle a range of concerns simultaneously, with powers to act swiftly. 

The Mobile Ecosystems Market Study Final Report (10 June 2022), which listed the potential interventions but that many of the 
interventions are “well suited to the anticipated new pro-competition regulatory regime” for digital markets in the UK. 

The Mobile Browsers & Cloud Gaming Final Report (12 March 2025), which found AECs in numerous markets4 but recommended that the 
CMA Board should consider appropriate interventions under the DMCCA. 

The CMA’s opening of investigations under the Competition Act 1998 (“CA98”) into Apple’s and Google’s respective app stores. 

The DMCCA SMS decisions of Apple & Google’s mobile platform (each dated 22 October 2025) where the CMA published a roadmap of 

remedies to address the issues found in the digital activities.  
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provoked investigations, and even after those investigations proceeded to conclusions, nothing changed 

in the behaviour of Apple and Google. Since neither organisation has sought to substantially change its 

behaviour and adopt a compliant position, it is irrational for the CMA to accept undertakings. In Annex 

2, we provide evidence of recidivism and non-compliance.    

 

(b) The factual history and context show that the businesses concerned have been aware of 

their non-compliance for many years, and have done nothing to change it, and the CMA 

has itself stated that it needed stronger legal powers to take on the task of controlling 

online  behaviour.  

 

See CMA statements in Annex 1 of this letter. In the light of this rationale and statements, commitments 

are legally an unacceptable alternative to the remedies available under the DMCCA.  

 

(c) The CMA’s acceptance of the SMS players’ new process fails to discharge the obligations 

on the CMA to oversee and assess its own remedies.  

 

This risks the CMA being unable to test and verify compliance in an open, transparent and fair process 

that takes into account the evidence of UK businesses affected by the platforms’ actions. Those 

businesses are significantly affected and have legitimate expectations that require due process 

protection.   

 

(d) Commitments are not contemplated by the DMCCA at this stage of the process.5  

 

Departing from the clear obligations in that Act risks the CMA acting ultra vires its powers in law. It 

would also likely obstruct effective enforcement and set an improper precedent that undermines public 

trust at a time when the new regime is being tested for the first time. We note that the appointment of 

the CMA’s new chair is also under scrutiny.6  

 

(e) In addition to the undertaking being legally unacceptable, they also contain significant 

linguistic and technical deficiencies which make them unacceptable on their face.  

 

We provide detailed commentary on these loopholes in Annex 3 of this letter.  

 

Inconsistency with the aims and text of the DMCCA 

 

The CMA being granted new powers to issue CRs under s.19 DMCCA and not utilise them is an 

unreasonable route to select, going against the principle of rationality:7 

 

(a) commitments do not ensure that Google and Apple are unable to use their market power to 

continue their anti-competitive conduct,  

(b) the CMA has no power in statute to enforce such commitments, and  

 
5 Under the DMCCA, commitments may only be accepted by the CMA (under s.36) where it has opened a conduct investigation into a 
suspected breach of a conduct requirement (under s.26). Such commitments are enforceable (as the undertaking “must comply with it at all 

times” (s.36(3)(a)) and the CMA must keep under review compliance and the need for enforcement (s.37), including by imposing penalties 

for non-compliance (s.85) and director disqualification (s.99).  
6 See Committee concerns on role of CMA Chair requiring risk mitigations from ministers and the pre-appointment report (26 February 

2026) at https://committees.parliament.uk/work/9625/appointment-of-doug-gurr-as-chair-of-the-competition-and%E2%80%A6.  
7 Principles of reasonableness as set out in Mandalia v Secretary of State for the Home Department [2015] UKSC 59. 
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(c) this denies third parties the statutory protections and rights afforded to them under the DMCCA, 

e.g. to seek damages under s.101 for breach of a conduct requirement.   

 

Inconsistency with the CMA’s previous representations 

 

Previous representations of the CMA have shown an intention to use powers under the DMCCA to 

impose legally binding CRs, or PCIs, on Apple and Google in relation to their app store platforms.  

 

The CMA’s closure statements in the investigations into Apple’s App Store and Google’s Play Store 

under the Competition Act 1998 (“CA 1998”) contained dedicated sections to the ‘new, more effective 

tools’ that the CMA has under the DMCCA8. In both statements, only CRs and PCIs were referred to 

as a part of that toolkit. Similarly, in the CMA’s final report of its mobile ecosystems market study in 

20229, which included app stores, it was concluded that Apple and Google ‘have a stranglehold’10 over 

those key gateways. After recognising the need to prevent Apple and Google from exploiting this 

power11, the envisaged powers of CRs and PCIs under the ‘proposed digital regime’12 were labelled as 

potentially the most appropriate mechanism to take those actions forward due to speed and their 

flexibility. 

 

The CMA explains in its call for evidence that proposed commitments are a first step and that in the 

event of non-compliance, CRs could be adopted later. In other words, the commitments may be the start 

of a lengthy process and cause even further delay for remedies. This position is inconsistent with the 

previous representations of the CMA, which have created legitimate expectations for third parties.13 

The CMA made those statements clearly so the market is reasonably expecting either CRs and/or PCIs.  

 

The current pro-active action of both SMS players introducing commitments risks setting a precedent 

that is ineffective and runs contrary to the process expected by the DMCCA when it was proposed as a 

law (as a form of obstruction). MOW therefore submits that the proposed non-binding commitments 

are insufficient to secure genuine behavioural change, and that binding CRs that incorporate rigorous 

monitoring and enforcement mechanisms are the minimum standard to be achieved under the DMCCA 

powers.  

 

Conduct Requirements that are independently monitored, externally audited, and subject to binding 

dispute resolution with reference to evidence from those affected and after hearing from those affected 

 
8 Case closure statement – Google case, page 2, Case closure statement – Apple case, page 3 
9 Final report summary 
10 Ibid. page 1 
11 Ibid. pages 13-14 
12 Ibid. page 21 
13 In R (Osborn) v Parole Board [2013] UKSC 61, Lord Reed speaks about the values served by the requirements about procedural fairness.  

  
In discussing fairness, at [71], Lord Reed states: "The second value is the rule of law. Procedural requirements that decision-makers should 

listen to persons who have something relevant to say promote congruence between the actions of decision-makers and the law which should 

govern their actions (see eg Fuller, The Morality of Law, revised ed (1969), p 81, and Bingham, The Rule of Law (2010), chapter 6)." 
  

Bingham's 8 principles of the rule of law are: 

1. The law must be accessible and so far as possible intelligible, clear and predictable. 
2. Questions of legal right and liability should ordinarily be resolved by application of the law and not the exercise of discretion. 

3. The laws of the land should apply equally to all, save to the extent that objective differences justify differentiation. 

4. Ministers and public officers at all levels must exercise the powers conferred on them in good faith, fairly, for the purpose for 
which the powers were conferred, without exceeding the limits of such powers and not unreasonably. 

5. The law must afford adequate protection of fundamental human rights. 

6. Means must be provided for resolving, without prohibitive cost or inordinate delay, bona fide civil disputes which the parties 
themselves are unable to resolve. 

7. The adjudicative procedures provided by the state should be fair. 

8. The rule of law requires compliance by the state with its obligations in international law as in national law. 
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in accordance with properly defined due processes, are likely to be the minimum necessary to restore 

competitive conditions in UK mobile ecosystems. However, in light of the extensive non-compliance 

to date, no commitments should be accepted without prior testing of their effectiveness, as the CMA 

itself pointed out in its DAMS market study of 2020.    

 

This submission identifies six critical areas where Apple and Google’s proposed commitments are in 

all events insufficient to remedy the documented harms and contain definitional ambiguities that would 

allow Apple and Google to circumvent them: 

 

1. Commitments provide no market certainty and cannot be trusted. The CMA has 

clearly documented its concerns about dominant firms’ conduct that is distorting digital 

markets in its Online Platforms (2020)14 and Mobile Ecosystems Final Reports (2022).15 

Even more clearly, after six years of CMA investigations, the lack of substantive changes 

in both firms' commitments to meaningfully address these concerns highlight how these 

SMS firms are using all efforts to delay implementing actual remedies to the ongoing harms 

their conduct is causing on competition within digital markets.  

2. Adjacent business to business (“B2B”) service coercion. Apple and Google abuse their 

coordinated platform dominance to lock developers into services such as proprietary real-

time communication standards, payment processing, advertising attribution, and analytics 

services. Remedies to these issues are vital. 

3. Interoperability must extend to use of the open web. Both firms’ interoperability 

commitments address only the request process. They continue to restrict use of the open 

web, especially for real-time communication that publishers and developers need for 

advertising. 

4. “Privacy” must be objectively defined under UK law. Both Apple and Google have a 

long and well-documented history16 of invoking undefined and overbroad “privacy” 

justifications for their restrictions on rivals that primarily serve commercial rather than 

data-protection purposes. Any remedy that leaves “privacy” and “security” undefined gives 

Apple and Google a self-issued licence to continue their anticompetitive conduct. The 

CMA's own provisional decision report identifies this circumvention risk as high.17 

5. Fair ranking must cover B2B service choice. App ranking commitments must explicitly 

prohibit ranking signals, direct or through proxies, that advantage apps using Apple's or 

Google's own B2B services over apps using alternative, third-party equivalents. 

6. Monitoring must be output-based, independent, and continuous. Bi-annual self-

reported attestations and complaint-volume metrics will not detect or deter the identified 

harms. The CMA needs daily output data, an independent technical monitor, and a pre-

implementation notification mechanism for material platform changes. 

 

 
14 CMA, Online Platforms Final Report (1 July 2020). https://www.gov.uk/cma-cases/online-platforms-and-digital-advertising-market-

study#final-report  
15 CMA, Mobile ecosystems market study final report (10 June 2022) https://www.gov.uk/government/publications/mobile-ecosystems-

market-study-final-report  
16 See for example the USA vs Apple DOJ pleading that refers to Apple’s overbroad claims for privacy as an “elastic shield” that covers its 
activities for its commercial convenience and the DMA provisions which were debated in the EU parliament where the overbroad claims for 

undefined “privacy” protections were robustly rejected. Indeed the same approach to the one we see here was the first position of Google in 

its response to the CMA on its Privacy Sandbox case in early 2021 when Google sought to claim that undefined “privacy” should excuse a 
broad swath of its behaviour. It eventually acceded to GDPR as the basis for the definition of privacy in that case.   
17 SMS Proposed Decision into Apple’s Mobile Platform (23 July 2025), Para 11.128, 11.203. 

https://assets.publishing.service.gov.uk/media/68811f9c3f77077624120561/Proposed decision.pdf.   
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We thank the CMA for considering this submission.  

 

We remain available should the CMA have any questions and would welcome a meeting to discuss the 

attached.  

 

Yours faithfully,   

 

 

Preiskel & Co LLP 

 

(Annex 1 to 3 follow on the next page) 
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Annex 1 – Timeline of CMA Market Studies / Investigations 

 

• 1 July 2020: The Online Platforms and Digital Advertising Market Study  

o The problems identified in these markets are wide-ranging and self-reinforcing 

(including in search, social media and digital advertising).  

o Instead of making a market reference, the CMA recommended that a new regulatory 

approach was needed, which can tackle a range of concerns simultaneously, with 

powers to act swiftly. 

 

• 3 March 2021: The CMA opens investigation into Apple App Store under the Competition 

Act 1998 (“CA98”). 

o The CMA can give directions as it considers appropriate to bring the infringement to 

an end (s. 33, CA98). Schedule 8, Enterprise Act 2002 lists the provisions that 

enforcement orders can contain.  

 

• 15 June 2021: The CMA launches a market study into mobile ecosystems within 4 broad 

themes (incl. mobile apps).  

 

• 10 June 2022: Mobile Ecosystems Market Study Final Report – See Chapter 8 – Potential 

Interventions. 

o There is “a strong case for interventions” to open up competition and address the 

harms.  

o Many of the interventions are “well suited to the anticipated new pro-competition 

regulatory regime” for digital markets in the UK. The CMA will continue to support 

the government in establishing the regime.  

o The CMA heard from many stakeholders about the “wide-ranging benefits which 

would come from these market opening measures”. 

 

• 10 June 2022: The CMA opens investigation into Google’s distribution of apps on Android 

devices in the UK under traditional competition rules.  

 

• 21 August 2024: The CMA closes the CA98 cases against Google and Apple.  

o “The DMCC Act provides the CMA with new, more effective tools to address barriers 

to competition in digital markets.” 

o The CMA is mindful that: 

▪ enforcement under the Competition Act would, if progressed, potentially take 

a significant period of further time, involving the issuance of a statement of 

objections and consideration of representations from Apple before a final 

decision could be taken; 

▪ the directions at the end of the finding of infringement is limited to a specific 

conduct (cannot take into account Apple’s wider activities in mobile ecosystem 

markets); and 

▪ the CMA will soon have the option to consider firms' conduct in digital markets 

under the DMCC Act framework instead. 

 

• 12 March 2025: the Mobile Browsers & Cloud Gaming Final Report  
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o Found AECs in numerous markets (see chapter 10) but recommended that the CMA 

Board should consider appropriate interventions under the DMCCA (see chapter 11 

and Appendix D). 

 

• July 2025: The CMA publishes a roadmap of remedies to address the issues found in Apple 

and Google’s mobile platforms under the DMCCA.   

 

• 22 October 2025: The CMA designates Google & Apple as having strategic market status 

under the DMCCA [1 year after the CA98 case closures]. 

o No remedies in force yet but the CMA provides an expectation of using powers of 

imposing conduct requirements: 

Para 4.157: the CMA considers “that treating the four activities as a single 

digital activity will have benefits when the CMA considers potential conduct 

requirements, insofar as these might pursue an overarching goal of promoting 

greater competition such that UK app developers and innovators developing 

and distributing content via Apple’s Mobile Platform are able to innovate and 

grow their businesses.” 

 

• 10 February 2026: The CMA consults on Apple & Google’s proposed commitments under the 

DMCCA. 

o The “CMA has moved swiftly to secure a package of commitments from Apple and 

Google” (see press release).  

o It is clear from the CMA’s ‘Call for evidence’ that the proposed commitments are not 

legally binding. Non-compliance itself does not carry legal consequences. 

o Commitments are not available at this stage of the process under the DMCCA. The 

CMA has not used the powers available under the DMCCA. 
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Annex 2 – History of Google & Apple’s non-compliance 

 

 

 As a result, a precedent of regulators using commitments to secure compliance, 

only for them to fail, is well-established.  

 

Google 

 

In particular, Google has been characterised as a multi-recidivist in an open debate at the European 

Parliament,18 by Valentina Palmisano MEP and Stéphanie Yon-Courti MEP. This pattern of deliberate 

non-compliance is evidenced, among other instances, by Google’s behaviour in the Google Shopping 

proceedings, where it failed to adhere to remedies imposed by the European Commission.19  

 

This pattern of deliberate non-compliance and evasion is also evident in United States litigation, where 

Google is regularly accused of violations in relation to the disclosure of evidence and the creation of an 

“environment of concealment”.20  

 

By way of example:  

 

- It has to be appreciated that Google is now one of the world’s most fined companies for non-

compliance with antitrust law, with EU fines only being available for deliberate breach of the 

law and amounting to over €9 billion.21  

 

- In Epic Games v. Google,22 Judge James Donato described Google’s actions in relation to 

evidence suppression and destruction as “a frontal assault on the fair administration of 

justice”23 and “the most serious and disturbing evidence I have ever seen … with respect to a 

party intentionally suppressing relevant evidence,”24 highlighting its systematic obstruction of 

due process.  

 

- In USA v Google (AdTech) [2023],25 Judge Leonie Brinkema observed that “Google’s 

systematic disregard of the evidentiary rules regarding spoliation of evidence and its misuse of 

 
18“Multirécidiviste”: Valentina Palmisano and Stéphanie Yon-Courtin – European Parliament 20 October 2025 
19 In the European Commission’s Google Shopping investigation (Case AT.39740), Google was required to give rival 

comparison shopping services equal treatment in search results, including unbiased presentation and fair participation 

mechanisms. Despite these formal obligations, Google implemented an opt-in auction system and subtle interface changes that 

technically complied with the remedies but continued to favour its own services, preserving its market advantage. This episode 

exemplifies Google’s pattern of circumventing regulatory obligations by adhering to the letter of imposed requirements while 

undermining their intended effect, demonstrating the risk that Conduct Requirements without robust monitoring and 

enforcement may fail to produce genuine behavioural change.: Connexity and others v Google – Judgment (Preliminary Issues) 

see also https://techcrunch.com/2024/11/20/duckduckgo-calls-for-eu-to-widen-its-digital-markets-act-probe-of-google/ 
20 How Google Spent 15 Years Creating a Culture of Concealment – The New York Times  
21 The European Commission has fined Google in Google Shopping (€2.42 billion fine), Android (€4.34 to €4.12 billion), 

AdSense (€1.49 billion) (although this case is currently under appeal to the European Court of Justice) and Ad Tech (€2.95 

billion) 
22 Epic Games, Inc. v. Google LLC, No. 24-6256 (9th Cir. July 31, 2025) 
23The curious case of Epic Games: how the developer beat Google but not Apple - The Guardian; Federal judge vows to 

investigate Google for intentionally destroying chats - The Verg; Judge deciding Google's fate in Epic case is antitrust veteran 

- Reuters 
24 Ibid. 
25 United States et al. v. Google LLC, No. 1:23-cv-00108 (E.D. Va. Jan. 24, 2023).  
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the attorney-client privilege may well be sanctionable”26, emphasising that Google’s 

document-management practices undermined trust in its representations.  

 

- In USA v Google (Search) [2020],27 Judge Amit P. Mehta observed that “Google…trained its 

employees, rather effectively, not to create “bad” evidence.”28 He noted that “the court is taken 

aback by the lengths to which Google goes to avoid creating a paper trail for regulators and 

litigants”29 and “as a result of Google’s chat deletion policy, “years’ worth of chats—likely full 

of relevant information—were destroyed” and thus never subject to regulatory scrutiny.”30  

 

- In the same USA v Google (Search) [2020] case, in a memorandum in support of the plaintiffs’ 

motion to sanction Google and compel disclosure of documents which Google unjustifiably 

claimed were attorney-client privileged: “As part of Google’s larger efforts to shield documents 

from production, Google employees were expressly directed to add artificial indicia of privilege 

on all written communications relating to the exclusionary search-distribution agreements at 

the heart of Google’s monopolies.” Google’s employees followed the Communicate-with-Care 

training, routinely adding in-house counsel to business communications, affixing privilege 

labels, and including pretextual requests for legal advice when no advice was actually needed, 

sought, or thereafter received. In these email chains, the attorney frequently remains silent, 

underscoring that these communications are not genuine requests for legal advice but rather 

an effort to hide potential evidence.”31 

 

- In France, after ordering interim measures in the form of injunctions in April 2020 (Decision 

20-MC-01 of 9 April 2020)32, the Autorité found that Google had not complied with these 

injunctions and imposed a fine of €500 million, as well as ordering Google to comply, under 

penalty payment, with the initial injunctions (Decision 21-D-17 of 12 July 2021).33  

 

- In 2010, in the UK, the UK data protection authority, the Information Commissioner’s Office 

(“ICO”) ordered Google to delete personal data obtained from its Street View cards from open 

WiFi networks. Google later admitted that it did not erase the data by mistake, data which could 

include millions of emails and passwords. Google did not comment regarding the moment when 

they realised they had not deleted all the data. Nick Pickles, director of privacy at the pressure 

group Big Brother Watch, said: “Given that Google failed to respect people's privacy in the 

first place and subsequently failed to adhere to its agreement with the information 

commissioner, serious questions need to be asked to understand why Google seemingly sees 

itself as above the law.”34 

 

 
26 Ibid. Memorandum Opinion. Page 114 
27 United States v. Google LLC, No. 20-cv-3010, 2024 WL 3647498 (D.D.C. Aug. 5, 2024).  
28 Ibid. Page 275  
29 Ibid pg. 275 
30 Ibid pg. 273 
31 Memorandum In Support Of Plaintiffs’ Motion To Sanction Google And Compel Disclosure Of Documents Unjustifiably 

Claimed By Google As Attorney-Client Privileged (21 March 2022) available at https://www.justice.gov/atr/case-

document/file/1577876/dl?inline. See also Sidley Austin’s release on this at 

https://www.sidley.com/en/insights/newsupdates/2022/04/doj-accuses-google-of-intentionally-misusing-privilege-to-hide-

sensitive-documents  
32 https://www.autoritedelaconcurrence.fr/en/decision/requests-interim-measures-syndicat-des-editeurs-de-la-presse-

magazine-alliance-de-la  
33 https://www.autoritedelaconcurrence.fr/en/decision/compliance-injunctions-issued-against-google-decision-20-mc-01-9-

april-2020  
34 https://www.standard.co.uk/panewsfeeds/google-ordered-to-hand-over-data-7982341.html  
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- In the EU Google Shopping case, Google was permitted to propose a remedy under Article 9. 

The resulting design relied on auction mechanisms that, on paper, appeared neutral and non-

discriminatory. However, in practice, the remedy failed and is now under investigation for non-

compliance under the Digital Markets Act 2022 self-preferencing obligations.35 Independent 

evaluations found that the auction design imposed additional costs on rivals, while Google’s 

own services benefited from structural advantages in traffic, brand recognition, and integration 

with general search. Organic demotion of competitors persisted, traffic flows did not shift 

meaningfully, and no meaningful competitive entry occurred. 

 

- Google often resists any disclosure or searching of documents from senior executives and their 

document repositories. In one of the UK private actions against Google further to the Google 

Shopping case, the claimants highlighted that many documents refer to the strategy of demoting 

comparative shopping sites, but the strategy document itself is not disclosed nor any documents 

from senior executives have been searched / included in the disclosure.36  

 

- Google protects all disclosure by creating image files that are difficult to search but then claims 

that it has technically complied with the disclosure orders and the provision of searchable 

documents being visible for inspection.37 It uses a combination of image and TIFF and text files 

to prevent parties from being able to effectively inspect evidence. 

 

- Google often uses “GoogleSpeak” that confuses non-Googlers. Internal documents reference 

project codenames (often Star Wars related such as “Project Jedi” after Jedi Blue) or with a 

tangential relationship to a subject. Product names are also changed regularly which makes 

tracking them over time difficult in terms of search terms or for document investigations 

spanning different product time periods.  

 

- In the EU Android case, to address foreclosure arising from preinstallation and default search 

settings, Google introduced a “choice screen” intended to allow users to select alternative 

search engines. Empirical assessments, however, showed that the intervention produced less 

than a one percent shift in market share. 

 

- More recent experience can be seen from the EU’s Digital Markets Act 2022. Under Article 

6(11), Google was required to share search click, query, ranking and view data with 

competitors. Google implemented this obligation by imposing thresholds that excluded over 99 

percent of queries from the shared dataset. At a remedies workshop, DuckDuckGo tested these 

thresholds on its own data and extrapolated the effect to Google’s scale, concluding that the 

resulting dataset would be commercially useless. As one participant summarised: “We see 

Google trying to make sure whatever they put forward is as useless as possible for competitors.” 

 

- The Digital Markets Act 2022 documents these dynamics step by step, demonstrating how 

Google preserves disproportionate advantages “in the structure, design, function, and manner 

of operation” of operating systems and app distribution layers. Crucially, these practices are 

 
35 https://ec.europa.eu/commission/presscorner/detail/en/ip_25_811  
36 See Kelkoo & Others v Google UK Ltd & Others case management conference of 26 July 2023, in particular, page 61 
37 Skimbit Ltd & Others v Google & Others in the UK Competition Appeal Tribunal regarding damages following Google 

Shopping. See transcript of case management conference dated 18 July 2025 where references are made to Google’s hyperlinks 

in documents not working and thus lacking the relevant document metadata (see pages 50 to 52) and that Google discloses 

documents in TIFF format for security reasons in all worldwide proceedings in this format (see page 45) 
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often compatible with a literal reading of the obligations, while clearly violating their economic 

intent. As a result, significant non-compliance investigations were opened within months of the 

DMA’s entry into force. 

 

 

 Whether before regulators or 

courts, Google’s approach to compliance has been marked by concealment, selective disclosure, and 

the calculated erosion of oversight mechanisms. This entrenched behaviour demonstrates that formal 

undertakings alone are insufficient to secure genuine compliance. Any regulatory framework must 

therefore be designed on the assumption that Google will seek to circumvent its obligations unless 

subject to continuous and independently verifiable enforcement. 

 

Apple 

 

In terms of cases against Apple, despite the requirement on the gatekeeper to ensure compliance, the 

European Commission found Apple to be in breach of the Digital Markets Act regarding Apple’s 

steering terms (one of the first non-compliance decisions under the DMA).38 In the USA v Apple 

proceedings, Apple has substantially delayed document production, seeking multiple-month 

extensions.39 

 

Conclusions 

 

Within the proposed commitments, the ‘complaints mechanisms’40, ‘public reporting’41, and ‘reporting 

to the CMA’42 mechanisms are controlled and conducted by Apple and Google themselves, and 

therefore lack the necessary independence. To secure tangible behavioural change from Apple and 

Google, legally binding CRs that incorporate independent monitoring, verification, and enforcement 

mechanisms must replace the proposed non-binding commitments. To do any less would leave the 

CMA at risk of adding to the precedent of non-compliance. MOW therefore submits that non-binding 

commitments will be insufficient to account for the repeated recidivism of these dominant platforms. 

 

  

 
38 https://ec.europa.eu/commission/presscorner/detail/en/ip 25 1085  
39 For example, see joint letter dated 12 December 2025 where Apple seeks an extension for document production from 26 January 2026 to 

15 June 2026 https://storage.courtlistener.com/recap/gov.uscourts.njd.544402/gov.uscourts.njd.544402.351.0 1.pdf  
40 Call for evidence paragraph 48 
41 Call for evidence paragraph 50 
42 Call for evidence paragraph 56 
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Annex 3 – Detailed comments on the proposed Commitments and the Loopholes 
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• Criterion (iii) Implementation costs: Apple could lower its implementation costs by 

standardising its APIs and adopting open-standard communication protocols. Such an approach 

would enable the use of a single, unified set of mechanisms for accessing hardware 

functionalities across its mobile operating system and browser platforms, instead of 

maintaining two distinct and discriminatory systems that hinder (and often foreclose) 

competition by creating asymmetries in information and functionality. 

• Criterion (iv) Privacy and security: These are legitimate considerations. However, the DOJ 

described Apple's use of privacy justifications as an “elastic shield” that Apple “selectively 

compromises when doing so is in Apple's financial interest.”56  The CMA's provisional decision 

confirms “the risk of Apple's attempt at circumvention is high, given Apple's continuous self-

preferencing definitions of these terms.” Without an objective and legally grounded definition 

of “privacy” and an independent technical assessor, this criterion is an unconstrained veto (see 

Part 5 below). 

• Criterion (v) Apple's intellectual property: As drafted, any request that could be 

characterised as affecting Apple's IP can be declined. The scope of what “affects Apple's IP” is 

potentially unlimited and cannot be a standalone ground for refusal where an interoperability 

obligation arises from a finding of market power. 

5.3 Five Categories of Interoperability the Commitments Must Deliver 

Browser engine interoperability 

Apple's restriction on alternative browser engines on iOS (the WebKit requirement) means that all 

browsers on iOS, regardless of consumer-facing brand, must use Apple's WebKit engine. This means 

Apple's decisions about which web platform features to support directly constrains the capabilities 

available to all browser users on iOS, regardless of which browser consumers have chosen.  

 

The CMA's provisional decision identifies Apple’s conduct as causing a negative impact on “security, 

privacy, performance, and feature support for browsers on iOS.”57As Mozilla submitted, the failure to 

support web compatibility standards causes consumers to shift to alternative methods of interacting 

with web content, accelerating the shift from the open web to proprietary App Store. 

 

The CMA's roadmap flagged browser engine interoperability as a priority intervention for the first half 

of 2026. The current commitments do not deliver it. 

NFC access and contactless payment interoperability 

Apple's restriction of NFC access to Apple Pay directly prevents competing digital wallet and payment 

services from operating on equivalent terms on iOS. The European Commission reached a 

commitments decision with Apple on NFC access in 2024.  

 

The CMA has identified digital wallets as a priority intervention area. The current commitments do not 

deliver NFC interoperability. 

Push notifications and real-time communications (APNs) 

Third-party apps requiring real-time push notifications on iOS must route through Apple's Push 

Notification Service (“APNs”). There are no documented, enforceable, publicly available specifications 

permitting competing real-time communications infrastructure to operate on equivalent terms. This 

 
56 USA v Apple Complaint (21 March 2024), see para 16. https://www.justice.gov/atr/media/1344606/dl?inline 
57 Para 4.71, CMA Mobile Browsers and Cloud Gaming Provisional decision report (22 November 2024) 
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secure. If it does not relate to personal data, the foreclosure of rivals becomes disproportionate on these 

grounds.  

 

“Security” can be defined as preventing unauthorised access.61  However, this definition raises who is 

empowered to provide appropriate authorisation. When the business data in question is neither Personal 

Data nor sensitive information, then it seems reasonable that the business controlling that data ought to 

determine which partners can access it. Having Apple and Google indiscriminately block such 

interoperable exchanges and sharing causes grave competition concerns, which is at the heart of 

concerns regarding Apple’s ITP and ATT as well as Google’s Privacy Sandbox. 

 

On numerous occasions, Google and Apple’s justifications for restrictions on the basis of privacy and 

security have been rejected. In Kent v Apple, which found that Apple had incorporated restrictions in 

its App Store functionality that led to it charging excessive prices62, Apple’s security and privacy 

defence for the exclusion of third parties from its iOS were found to be unnecessary and 

disproportionate. The specific criteria for these bases needs to be assessed by the CMA, rather than 

Apple. 

 

With respect to “privacy” features, as the CMA is aware, a common misconception that major platforms 

utilise to their advantage is the artificial “labelling” of technology and processing, obfuscating any risk-

based analysis of the sensitivity of data in question or risk mitigation aspects recognized by data 

protection regulations. In response to the Privacy and Electronic Communications Regulations 

(“PECR”), the ICO issued guidance that merely labelling storage and access technologies doesn’t 

impact whether Regulation 6 of PECR applies.  

 

The ICO lists the following typical labels that do not aid in identifying the risk of what data is being 

used or for which use and purpose: 

• ‘first-party’ or ‘third-party’; 

• ‘session’ or ‘persistent’; and 

• ‘client-side’ or ‘server-side’.63 

 

MOW agrees with the ICO that the key consideration is the purposes (or uses) to which such technology 

is applied. MOW is pleased with the clarity the ICO has made by summarizing this policy:  

“Ultimately, whether a storage and access technology is classed as ‘first-party’ or ‘third-party’ is not 

the main consideration for data protection and privacy purposes. Instead, what’s primarily relevant is: 

• who is responsible for the storage or access on terminal equipment — which in most cases 

is the service provider; and 

• the purpose(s) of the storage / access”64 

 

The crucial aspect for the analysis of any risks of privacy is not where the processing occurs, but rather 

what data is being collected and processed and for which uses. Clarity on this within Conduct 

Requirements from the CMA will assist with future enforcement.   

 
61 CMA, Mobile Browsers and Cloud Gaming, Provisional decision report (22 November 2024), paragraph 4.130. 
62 https://www.catribunal.org.uk/sites/cat/files/2025-
12/14037721%20Dr.%20Rachael%20Kent%20v%20Apple%20Inc.%20and%20Apple%20Distribution%20International%20Ltd%20-

%20%20Judgment%20%5B2025%5D%20CAT%2067%2023%20Oct%202025.pdf  
63 ICO (2025). https://ico.org.uk/for-organisations/direct-marketing-and-privacy-and-electronic-communications/guidance-on-the-use-of-
storage-and-access-technologies/what-are-storage-and-access-technologies/#using storage and access technologies in different contexts  
64 ICO (2025), https://ico.org.uk/for-organisations/direct-marketing-and-privacy-and-electronic-communications/guidance-on-the-use-of-

storage-and-access-technologies/what-are-storage-and-access-technologies/#using storage and access technologies in different contexts  
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6.3 The False Privacy Binary in Choice Architecture 

Apple and Google both deploy choice architecture that gives consumers a false sense of security while 

concealing the commercial self-interest served by the design. The CMA's provisional report found that 

Apple's ATT prompts “could unduly influence some consumers to refuse data sharing in a way that 

may be inconsistent with their preferences.” This consent sludge manufactures privacy preferences that 

reflect Apple's commercial interests, not consumers' actual preferences. 

 

Importantly, the CMA's own research confirms that only 8% of consumers selected privacy features as 

an important factor in browser choice, with 1% selecting it as the most important factor. The CMA's 

Mobile Ecosystems Market Study found “only 29% of consumers on iOS and 22% on Android named 

security and privacy as a factor which was important to their smartphone decision.”  

 

Privacy is a legitimate and important concern for a minority of consumers, and that minority deserves 

genuine competitive choice. However, Apple and Google's current privacy frameworks do not serve 

that minority. Instead, both companies produce a false sense of security for privacy-concerned 

consumers while commercially disadvantaging all rivals who depend on safe exchanges of deidentified, 

business data. 

6.4  Proposed Objective Definitions for the CMA's Order 

To prevent circumvention, the CMA's order must incorporate the following objective definitions, drawn 

from Applicable Data Protection Legislation and relevant court decisions: 

• Definition of privacy risk: A “privacy risk” for the purposes of any security or privacy 

justification offered by Apple or Google must be assessed by reference to: (a) whether the 

specific data in question constitutes Personal Data or Sensitive Data in the hands of the recipient 

(not the sender); (b) the likelihood, not the theoretical possibility, of harm to a specific 

identifiable individual; and (c) the severity of that harm. Restrictions based on mere potential 

privacy risks must be proportionate to evidence-based assessment of likelihood and severity. 

Apple and Google bear the burden of demonstrating this assessment with specific evidence for 

each restriction. 

• Personal Data versus deidentified data: Data, including IP addresses, cannot be presumed to 

be personal. Personal Data in the hands of Apple or Google may be deidentified in the hands 

of the recipient. Any restriction imposed by Apple or Google on the basis of “privacy” must 

identify specifically whether the data in question is Personal Data or Sensitive Data in the hands 

of the recipient and must not apply to deidentified data. 

• Symmetry of obligations: Any restriction Apple or Google imposes on rivals' use of data must 

apply on equivalent terms to Apple's and Google's own use of that data in their own adjacent 

and competing B2B services to the provision of a mobile OS or browser. Apple cannot lawfully 

restrict rivals' use of deidentified data while using deidentified “random identifiers” in its own 

advertising and analytics services. Google cannot restrict rivals' use of device signals for 

advertising while using equivalent signals through Google Ads and Google Analytics for 

Firebase. 

• Choice architecture: Any consumer-facing prompt or choice screen presented by Apple or 

Google in connection with privacy or data permissions must be independently tested (including 

through the kind of consumer survey research the CMA commissioned from Verian) to ensure 

it does not use dark patterns, biased framing, consent sludge, or disproportionate visual 

hierarchy to steer consumers toward choices that serve Apple's or Google's commercial 
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Notwithstanding the detailed deficiencies identified above, the most serious failing of Apple’s and 

Google’s proposed commitments is structural. Taken as a whole, the commitments do not engage with 

the core sources of market power identified by the CMA’s SMS designations, nor do they address the 

conduct that gives that power its exclusionary effect. Instead, both firms have offered narrowly scoped, 

process‑oriented assurances that leave intact the commercial mechanisms by which competition is 

foreclosed. 

 

First, the commitments do not address monopoly control over app distribution and monetisation. Apple 

offers no commitments on alternative app distribution, alternative app stores, or sideloading, and makes 

no commitment to remove or neutralise deterrence mechanisms such as per‑install fees, contractual 

restrictions, or asymmetric technical friction. Apple’s mandatory In‑App Purchase requirement, its 

excessive commissions, and its anti‑steering provisions, identified by the CMA and the Competition 

Appeal Tribunal as among the most serious competition concerns, are entirely absent. Google likewise 

offers no commitments on Play Store commission levels, Play Billing requirements, or the barriers to 

market entry created by GMS licensing and OEM bundling. As a result, the single largest channel 

through which both firms extract rents from developers and suppress price competition remains wholly 

untouched. 

 

Second, browser and web competition, the principal competitive constraint on native app ecosystems, 

remains unremedied. Apple offers no commitment to remove its WebKit browser engine restriction, 

despite the CMA identifying this as a Category 1 concern. Nor does Apple commit to parity in web 

standards implementation or to restoring the viability of websites and web apps as substitutes for native 

mobile apps. Google, while permitting alternative engines in principle, offers no commitments to 

address Chrome’s entrenched advantage through default placement, deep OS integration, and service 

bundling on Android. The result is that the commitments preserve the discrimination against, and 

degradation of, the open web that has driven developers into proprietary app stores. 

 

Third, adjacent B2B service coercion is entirely unaddressed. Neither firm offers commitments 

preventing the use of platform control to force adoption of proprietary payment systems, advertising 

services, attribution frameworks, analytics tools, real‑time communication protocols, or AI services. 

The commitments do not prohibit the use of ranking signals, defaults, data asymmetries, or technical 

integration advantages that systematically favour a platform’s own B2B services over functionally 

equivalent third‑party alternatives. As a result, the central leveraging harm identified by the CMA—

where dominance in the mobile platform is used to distort competition in adjacent markets—remains 

fully operative. 

 

Fourth, interoperability commitments are limited to process transparency and confer no substantive 

rights. Apple’s interoperability proposal creates a request channel but explicitly disclaims any 

obligation to grant access, imposes assessment criteria weighted toward Apple’s own commercial 

interests, and offers no independent appeal or enforceable timelines. Google offers no corresponding 

interoperability commitments at all. In neither case is there any obligation to support open standards for 

real‑time communication, payments, browser engines, or device capabilities. Interoperability is thus 

treated as a discretionary concession rather than a competition remedy. 

 

Fifth, “privacy” and “security” are left undefined and self‑judged, despite the CMA’s explicit finding 

that the risk of circumvention through these justifications is high. The commitments do not impose 

objective, evidence‑based definitions, do not require proportionality assessments, and do not ensure 

symmetry between restrictions imposed on rivals and the firms’ own use of equivalent data or 
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capabilities. This preserves a well‑documented loophole through which anticompetitive restrictions can 

be reframed as consumer protection measures without independent scrutiny. 

 

Sixth, monitoring and enforcement remain fundamentally inadequate. Both firms rely on self‑reporting, 

self‑certification, and internally generated metrics. There is no independent technical monitor, no 

continuous output‑based monitoring, no access to algorithms or training data, no binding dispute 

resolution for developers, and no meaningful pre‑implementation notification requirement. The CMA 

would be required to infer compliance from information curated by the very firms whose incentives are 

to evade effective constraint. 

 

Finally, Google’s proposed response is materially incomplete in scope. While Apple has offered limited 

commitments in four peripheral areas, Google has offered no equivalent commitments across most SMS 

concern categories, including browser competition, app distribution, interoperability, payments, AI 

integration, and B2B service neutrality. Accepting Apple’s commitments while Google offers none 

would entrench asymmetric and ineffective regulation of a coordinated duopoly. 

 

In sum, the proposed commitments do not remedy the harms identified by the CMA’s SMS 

designations. They leave untouched exclusive distribution, excessive commission extraction, browser 

engine control, anti‑steering rules, B2B service leveraging, and the ability to invoke undefined privacy 

and security justifications to foreclose rivals. The commitments therefore risk delaying effective 

intervention while conferring regulatory legitimacy on conduct that continues to distort competition. 

For these reasons, commitments cannot substitute for enforceable, outcome‑based Conduct 

Requirements imposed under the DMCC Act. Apple and Google have had a chance and more than 

enough time over the past six years to propose commitments that would address the CMA's concerns 

as to how it uses its dominance in mobile ecosystems to distort competition in digital markets. Both 

firms’ proposed commitments fail to do this.   

 

For these reasons, CMA conduct requirements would better ensure the necessary changes to Apple’s 

and Google’s conduct. In drafting such CRs, the CMA ought to apply the following principles:  

(a) Ensure they are substantive not merely procedural: obligations must address the 

underlying competitive concern, not merely require Apple or Google to establish and self-

assess their unilaterally defined and operated processes. 

(b) Enable independent verification: compliance monitoring must involve a party with no 

financial dependence on Apple or Google, with access to their systems sufficient to conduct 

meaningful audits. 

(c) Monitor effectiveness of remedies: breach of any CR must trigger a defined obligation: 

disclosure to the CMA, notification to affected developers, and, where appropriate, 

reinstatement or remediation. 

(d) Provide developer standing: developers must have access to an externally administered 

dispute resolution mechanism, not merely Apple's or Google’s internal complaints channels 

that leave both firms as unilateral decision makers on any outcome. 

(e) Temporal certainty for both these firms and other market participants: all process 

obligations must carry hard deadlines; no obligation may be satisfied by an "endeavour" 

standard where a definite deadline is achievable. 
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From a UK competition law standpoint, Apple’s and Google’s proposed commitments represent 

carefully calibrated opening offers. For example, Apple can claim credit for addressing four legitimate 

but relatively peripheral concerns: process transparency in App Review and search, mentioning some 

data safeguards, and offering a request process for interoperability, while leaving completely intact the 

features of Apple's platform power that the CMA's SMS designation was primarily about:  

1) exclusive distribution,  

2) commission extraction,  

3) browser engine restrictions, and  

4) steering prohibitions.  

 

Apple’s proposed transparency and reporting obligations are largely self-referential, with Apple 

certifying its own compliance and preparing its own reports. The interoperability commitment, the most 

significant in principle, is in practice a promise to listen rather than to act. 

 

For the CMA to accept these commitments as a substitute for formal conduct requirements on the four 

concerns it has raised, it would need to be satisfied that self-policed process reforms are sufficient to 

address the concerns that arose precisely because Apple's incentives are to exploit its gatekeeper 

position. The omitted issue -  anti-steering provisions, WebKit restrictions, alternative distribution, and 

competing payment systems - will require formal CRs, and the adequacy of these commitments should 

be assessed in that context, not in isolation. 

Part 9: Substantive Issues with Google’s Commitments (5 February 2026)  

Google has offered commitments to the CMA regarding:  

1) Google’s App Review process;  

2) Google’s ranking of rival apps in search results;  

3) Google’s use of third-party data collected through its PlayStore.71 

 

As with Apple’s commitments discussed in Part 8, the central question is not whether the stated aims 

(fairness, transparency, predictability) are desirable. They are. The question is whether the 

commitments are capable of restoring competition given the restrictions imposed by the SMS firm, and 

given (i) Google’s incentives, (ii) the breadth of the CMA’s identified competition concerns in its 

Mobile Platforms work, and (iii) the CMA’s documented experience with Google (e.g., Privacy 

Sandbox) that ill and undefined measures can be difficult to monitor and easily circumvented when they 

rely on self-assessment. 

9.1 Google’s Play app review, listing and enforcement commitments remain self-defined and non-

binding 

Google claims its commitments will ensure Play’s app review practices operate “fairly, objectively, 

transparently… and on a non-discriminatory basis,” and that app review will be conducted by “a team 

separate” from teams responsible for Google’s first-party apps.72  

 

 
71 Google Commitments (5 February 2026), page 1, paragraph 1. 

https://assets.publishing.service.gov.uk/media/69899adb85bc7d6ba0fbc791/google proposed commitments.pdf  
72 Google Commitments (5 February 2026), page 2.   
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Google also proposes (i) an annual UK transparency report with attestations and aggregated metrics, 

(ii) a formal programme of engagement with UK developers, (iii) communications and “reasonable 

notice” around policy updates, and (iv) enhanced visibility of appeals and the existing P2B/CEDR 

alternative dispute resolution channel.   

Loophole-GA1: “Fair, objective, transparent, and non-discriminatory” is still self-defined by 

reference to Google-controlled policies. 

The commitment is to implement review practices “on the basis of [Google’s] published policies.” As 

with Apple’s Guidelines in Part 8, the governing rules remain drafted, interpreted, updated, and 

operationalised by the SMS firm itself.  

 

The annual report is built solely around self-attestations that Google has complied with its own 

standards, rather than independent verification against objective benchmarks.   

Loophole-GA2: Organisational “separation” is not a firewall and is not independently audited. 

Google states app review is conducted by a “team separate from” first-party teams. But the 

commitments (as drafted) do not establish a legally enforceable firewall (separate reporting lines, 

information barriers, incentive restrictions, and audit rights) comparable to remedies typically required 

where conflicts of interest are intrinsic to a vertically integrated dominant player who operates a choke-

point strategic market service.  

Loophole-GA3: Appeals are internal-first; the “independent” route is non-binding and can be 

refused. 

Google maintains a “robust internal appeals mechanism,” and then offers access to a P2B/CEDR 

mediation framework. However:   

• Google states if a dispute proceeds to mediation, this body’s outcomes are “not binding” on 

either party; and  

• Google reserves discretion to refuse mediation, including on the basis the developer is “clearly 

not in compliance,” or that the request is out of scope.  

This leaves developers without a binding merits appeal to an independent adjudicator, precisely the 

deficiency Part 8 identifies as fatal in self-policed systems. 

Loophole-GA4: “Reasonable notice” and “grace periods” are undefined, with no hard transition 

minima. 

Google proposes “reasonable notice” for material policy updates and “reasonable grace periods,” and 

notes developers may be able to request additional time for certain complex policies. Without minimum 

notice periods, minimum transition windows, and enforceable constraints on emergency exceptions, the 

commitments permit “policy drift” and rapid rule changes that developers must absorb under 

asymmetry of information that the CMA has identified as a competitive concern.   

Loophole-GA5: Reporting is aggregated, unreasonably geographically restricted, and delayed, 

limiting ability to detect discrimination. 

Google’s annual UK transparency reporting is aggregated and anonymised, with reporting “within three 

months following each… reporting period.” Google also specifies the first reporting cadence and 

delivery dates (e.g., first bi-annual metrics report by 30 September 2026 covering 1 April 2026 – 30 

June 2026, and first annual report by 31 March 2027 covering 1 April 2026 – 31 December 2026).  



 

62 

The UK-only framing risks excluding many developers materially affected in the UK storefront but not 

“UK-based” (a concern similarly raised in Part 8 for Apple’s unreasonable UK-developer restrictions).   

Loophole-GA6: No enforceable performance commitments on review speed or error correction. 

Google describes publicly that some reviews may take “up to seven days or longer in exceptional 

cases,” while noting average review times are “less than one day.” But there is no enforceable service-

level requirement, nor any obligation to provide developer-specific comparative outcomes (needed to 

detect discriminatory treatment in practice).   

9.2 Google’s Play ranking / discovery commitments are process-forward and leave core 

discrimination vectors unaddressed 

Google commits to rank apps “fairly, objectively, transparently, and on a non-discriminatory basis,” 

and describes Play’s ranking as based on three criteria: (1) user relevance, (2) app quality, and (3) user 

experience.  

Google also states that ranking is algorithmic/rules-based, applies non-discriminatorily to first- and 

alternative third-party apps, and operates independently from teams responsible for Google’s own apps. 

Google also proposes annual UK transparency reporting, developer engagement, developer resources, 

and enhanced visibility of complaints routes.  

Loophole-GR1: “Quality” / “user experience” are undefined and can function as proxy 

discrimination. 

As set out in this submission’s earlier analysis (Part 4), discrimination can be implemented not only 

through explicit first-party preference but through ranking signals correlated with adoption of the 

platform’s adjacent B2B services (payments, ads, analytics, attribution). Google’s high-level criteria 

(relevance/quality/UX) are not objectively defined, and do not, as currently drafted, prohibit proxy 

signals that systematically advantage apps using Google’s own B2B stack.  

Loophole-GR2: No independent algorithm audit; no duty to disclose factor weightings or test 

outputs. 

Google asserts ranking is rules-based and algorithmic, but its proposal, like Apple’s in Part 8, relies on 

transparency reports and engagement rather than independent, technical verification of outcomes (e.g., 

audit access, query testing, statistical tests for self-preferencing).  

Loophole-GR3: No explicit separation between paid promotion and organic ranking (and no 

parity duty). 

The commitments text available here describes organic ranking criteria and process but does not, on its 

face, impose an enforceable obligation to separate paid promotion and other monetisation-linked signals 

from organic ranking outcomes, nor to provide parity of discovery conditions for apps that do not adopt 

Google monetisation or other B2B services.  

9.3 Google’s “use of data” safeguards remain internal-only, narrowly scoped, and hard to verify 

Google’s commitments package is explicitly within the scope of “app review, app ranking and use of 

data.” However, per the earlier evaluation of Apple’s insufficient commitments, Google’s proposal 

suffers from the same imitations: internal controls, no independent data auditor, no self-reporting 

obligation upon breach discovery, and annual self-prepared attestation with monitoring that the CMA 

cannot independently verify (e.g., access logs).   
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Loophole-DU1: Internal controls without independent audit rights are not monitorable. 

Where compliance is “difficult to determine, observe or monitor,” and where measures can be “easily 

circumvented,” self-policing frameworks are weak, particularly in vertically integrated gatekeepers 

with strong incentives to extract competitive intelligence.  

Loophole-DU2: No breach self-reporting and no remediation process.  

As identified earlier in this submission, the absence of mandatory breach notification (to the CMA and 

affected developers) and the absence of a remediation protocol materially reduces any deterrent effect 

from Google’s proposed commitments.   

Loophole-DU3: Scope ambiguity risk (“non-public Play data”). 

Where “non-public” data is not defined to include derived market intelligence and behavioural insights 

produced by platform operation, safeguards can be circumvented by using processed/derived datasets 

and model outputs rather than raw developer inputs—an issue MOW flags for both firms’ approaches 

to data protections.   

9.4 Interoperability and open standards access: Google offers no equivalent commitments (a 

substantive omission) 

The CMA’s February 2026 call for evidence describes Google’s proposed commitments as “in respect 

of app review, app ranking and use of data,” while stating that Apple’s proposed commitments “also 

enable developers to request interoperable access to key functionalities within Apple’s mobile 

operating systems.” This underscores a material asymmetry in Google’s proposal. Google does not 

provide even an interoperability “request” route nor substantive interoperability obligations comparable 

to those required for Apple.   

This omission matters because the CMA’s Mobile Platforms work and SMS designation concerns 

extend beyond the app store process to include interoperability and competition in the broader mobile 

platform stack (including browser competition and default-driven distribution power).   

9.5 Cross-cutting omissions relative to the CMA’s SMS concerns: the commitments do not 

address core monetisation and distribution constraints 

Even within this submission’s own comparison table, the most competition-significant sources of 

platform power—commissions/billing requirements, anti-steering constraints, alternative distribution 

constraints, and browser/default leverage—are identified as unremedied by Google’s commitments 

(either silent or materially incomplete depending on the area).  

In particular, the submission has already flagged that: 

• Commitments framed around “fair and objective” processes risk remaining self-evaluated and 

non-audited.   

• Payment and revenue-extraction mechanisms, anti-steering, and other leveraging pathways are 

not remedied by process transparency alone.    

9.6 Monitoring remains input-based and retrospective; the CMA needs independent, continuous, 

output-based oversight 

Google’s commitments lean heavily on transparency reports, attestations, engagement programmes, 

and complaint/appeal channel visibility. As MOW explains in Part 7, these are inputs not outcomes: 
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they do not detect systematic discrimination where developers adapt rather than complain, and they do 

not deter circumvention absent continuous, independent monitoring of platform outputs.   

Proposed Conduct Requirements for Google   

The following CRs are drafted to convert Google’s process statements into enforceable obligations with 

measurable outputs, independent verification, and binding dispute resolution. 

A. App Review / Play Store Listing 

Proposed Conduct Requirement App Review (CR GR-1): Policy change governance 

Google must not amend, introduce, or remove any provision in Play’s Developer Program Policy (DPP), 

Developer Distribution Agreement (“DDA”), or any review-enforcement guidance in a manner that 

materially affects developers without: (i) at least 30 days’ advance notice (60 days for material 

monetisation/permissions changes); (ii) publication of objective justification; and (iii) submission of 

the change rationale and impact assessment to an Independent Monitor for review.   

Proposed Conduct Requirement App Review (CR GR-2): firewall 

Google must implement and maintain a firewall between app review/enforcement functions and teams 

responsible for developing, marketing, monetising, or measuring performance of Google first-party 

apps and services, with audit rights for an Independent Monitor.   

Proposed Conduct Requirement App Review (CR GR-3): Binding external appeal 

Google must provide developers with access to a binding external appeal mechanism for final 

enforcement decisions. The existing P2B/CEDR mediation process may remain available but shall not 

substitute for binding adjudication, given that mediation outcomes are not binding and may be refused.   

Proposed Conduct Requirement App Review (CR GR-4): Minimum transition periods 

Google’s “reasonable notice” and “grace periods” must be converted into minimum, enforceable 

transition periods (30/60-day minima depending on impact), with emergency exceptions narrowly 

defined and subject to retrospective independent review.   

Proposed Conduct Requirement App Review (CR GR-5): Disaggregated reporting 

In addition to aggregated UK reporting, Google must provide the CMA and Independent Monitor with 

disaggregated metrics (by category, enforcement reason, competitor adjacency, and comparable 

treatment of Google first-party apps) sufficient to detect discrimination, with quarterly cadence and 

developer-standing analytics access.   

B. Ranking / Discovery 

Proposed Conduct Requirement Ranking (CR RK-1): Objective definitions and proxy 

discrimination ban 

Google must define “user relevance,” “app quality,” and “user experience” in objectively testable terms, 

and must expressly prohibit direct or proxy ranking signals that systematically advantage apps based 

on adoption of Google’s B2B services (payments, ads, attribution, analytics), consistent with the 

discrimination theory already set out in this submission.   

Proposed Conduct Requirement Ranking (CR RK-2): Independent algorithm audit 

Google must engage a CMA-approved independent auditor to conduct periodic audits of Play ranking 

outputs (including query testing and statistical analysis for preferencing), with confidential access as 

necessary, and publish non-confidential summaries.   
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Proposed Conduct Requirement Ranking (CR RK-3): Paid/organic separation 

Google must ensure that paid promotion, ad spend, and monetisation-linked signals do not influence 

organic ranking, directly or indirectly, and must maintain auditable separation of feature pipelines used 

for ads/promotion versus organic discovery.   

Proposed Conduct Requirement Ranking (CR RK-4): Pre-implementation notification 

Google must notify the CMA and Independent Monitor in advance of any material change to ranking 

inputs, weighting, presentation, or policies that could affect discovery outcomes, with a minimum notice 

period and a CMA right for review.   

C. Use of Data 

Proposed Conduct Requirement Data Use (CR DU-G1): “Non-public Play data” Scope must 

include derived intelligence 

The prohibition must apply to all non-public developer and market data obtained through Play 

operations, including derived insights, behavioural engagement intelligence, and model training data 

used for competitive decisions.   

Proposed Conduct Requirement Data Use (CR DU-G2): Independent Data Auditor + access logs 

Google must appoint a CMA-approved Independent Data Auditor with ongoing read access to relevant 

access logs and authority to report suspected breaches to the CMA (and notify affected developers) 

within defined deadlines.   

Proposed Conduct Requirement Data Use (CR DU-G3): Self-reporting and remediation protocol 

Google must self-report any discovered breach to the CMA within a fixed time period and provide 

remediation steps (developer notification, corrective action, and audit findings).   

D. Interoperability and open standards are omitted from Google’s proposal  

Proposed Conduct Requirement Interoperability (CR I-G1): Interoperability request channel + 

published criteria 

Google must implement a formal interoperability request channel for Android/GMS-dependent 

functionalities where Google’s platform terms and integrations constrain rivals, with published criteria, 

enforceable timelines, and independent appeal. This is necessary to avoid asymmetric treatment where 

only Apple provides an interoperability request process.   

E. Monitoring and Enforcement 

Proposed Conduct Requirement Monitoring (CR MON-G1): Independent technical monitor and 

continuous output metrics 

The CMA must appoint an Independent Technical Monitor empowered to audit outputs (review 

outcomes, ranking distributions, and data access controls) on a continuous basis, rather than relying on 

retrospective attestations and non-binding mediation 

Part 10: Legal Consistency with UK and EU Competition Law 

We appreciate that the DMCCA is different from competition law as it exists in the Competition Act 

1998 (“CA 1998”) and EU competition law but also would observe that the CMA’s duties mean the 

CMA cannot use one to contradict outcomes in the other. Any remedies implemented by the CMA 

under the DMCCA will be taken into account by the courts under CA98 too, so the impact on private 

recovery needs to be considered by the CMA.  
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The DMCCA operates alongside, and does not replace, the CA98 and Article 102 TFEU as retained in 

UK law. The CMA's proposed commitments must not, by normalising Apple's and Google's 

restrictions, inadvertently create inconsistencies with established competition law principles that 

continue to apply in parallel. 

 

• Apple IAP and anti-steering: The EC has found Apple non-compliant under the DMA in 

relation to anti-steering rules preventing developers from directing users to alternative purchase 

methods. The US District Court in Epic v. Apple (April 2025) required Apple to permit external 

purchase links in the US. The CMA's framework must deliver equivalent UK outcomes without 

requiring UK developers to litigate each restriction separately. 

• Apple NFC and digital wallets: The EC reached a commitments decision with Apple on NFC 

access in 2024 following a finding that Apple's restriction constituted an abuse of dominance. 

The CMA's roadmap identified NFC access as a priority intervention. The proposed 

commitments do not deliver it. Formal Conduct Requirements are required on the timeline 

indicated in the roadmap. 

• Google AdTech: The US DOJ AdTech case (verdict April 2025) found Google liable under 

Section 2 of the Sherman Act in relation to its ad server and ad exchange conduct. Remedies 

are ongoing. The CMA's monitoring of Google's mobile platform must cover the interaction 

between Android platform control, GMS terms, and Google's advertising services to ensure that 

US and EU adtech remedies are not circumvented through platform-level Android controls. 

• Revenue-sharing agreement remedies: The US DOJ Search remedies proceedings are 

addressing the legality of Google's revenue-sharing agreement with Apple as a mechanism for 

foreclosing rival search engines from default status. Any remedy the CMA imposes on the 

Apple-Google ISA must be consistent with — and should be coordinated with — the US 

remedies outcome. MOW recommends that the total payments from any search engine to any 

browser be capped as a percentage of revenue to match what browser vendors receive from 

rival search providers, preventing Google from circumventing a cap on Apple-only payments 

by distributing equivalent payments across multiple browser vendors. 

Conclusion and Summary of Necessary Action 

MOW supports the CMA's decision to act swiftly following Apple's and Google's SMS designations. 

The two firms’ proposed commitments highlight that instead of being a welcome step forward, they 

merely serve as a delaying tactic to effective remedies to competition in mobile platform markets.  The 

proposed commitments only mention a subset of the documented harms and contain definitional 

vulnerabilities that both firms are highly likely to exploit to avoid providing true remedies to their 

ongoing abusive conduct.  

 

MOW urges the CMA to supplement the commitments with formal Conduct Requirements in the 

following areas: 

1. App Review / PlayStore Listing and Discovery: All app listing criteria and discovery 

mechanisms must be objectively justified, proportionate, and applied symmetrically to 

first-party and alternative apps. Prohibit platform discrimination through undefined concepts 

such as “quality” or “relevance”; prevent paid advertising, monetisation choices, or adoption 

of platform B2B services from influencing organic discovery. Moreover, independent 
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oversight, binding external appeals, advance notice of material changes, and output-based 

monitoring of review and ranking outcomes must be mandated. 

2. B2B service coercion: Prohibit Apple and Google from mandating use of the B2B adjacent 

services or their own app stores as a condition of app distribution. Require equivalent access 

for alternative payment processors, alternative measurement providers, and alternative 

advertising networks on technically and commercially equivalent terms. 

3. Fair ranking and B2B service neutrality: Extend non-discrimination obligations to cover any 

ranking signal systematically correlated with platform B2B service adoption, with Apple and 

Google bearing the justification burden. Apply this obligation to editorial and curated 

placements as well as algorithmic ranking. 

4. Browser engine interoperability and real-time communication open web standards 

support: Require Apple to permit alternative browser engines on iOS/iPadOS, subject only to 

security requirements assessed by an independent technical expert. Platforms must have 

mandated timely, non-discriminatory implementation of real-time communication open web 

standards and must be prevented from implementing technical or policy restrictions that 

degrade web-based communications relative to native services.  Moreover, platforms must be 

prohibited from relying on undefined privacy or security justifications without independent 

assessment, and ensure interoperability obligations are enforceable, monitored, and subject to 

independent oversight. 

5. Objective “privacy” and “security” definitions: Incorporate objective definitions of privacy 

risk, Personal Data, deidentified data, and choice architecture standards into the CR. Require 

that any privacy or security justification offered by Apple or Google for a restriction on rivals 

be assessed against these definitions by an independent technical expert, with Apple and 

Google bearing the evidential burden. 

6. NFC and real-time communications: Require Apple to provide equivalent NFC access to 

competing payment apps and to publish FRAND interoperability specifications for APNs or 

permit competing real-time communications infrastructure on equivalent terms. 

7. Broader generative AI distribution and choice: AI-driven assistants and generative AI 

features must not entrench platform self-preferencing. Conduct requirements should require 

parity of access and outcomes for alternative AI services competing with platforms’ assistants; 

prohibit default routing or integration advantages that foreclose rivals; ensure user-controlled 

choice of AI services; and subject AI distribution, intent routing, and default settings to 

independent oversight and monitoring 

8. Standards body conduct: Require Apple and Google to publish a competition impact 

assessment for any proposal they submit to a technical standards body that would restrict rivals' 

access to functionality, reviewed by the CMA before implementation. 

9. Independent technical monitor: Appoint an independent technical monitor with algorithmic 

audit powers, access to interoperability decision records, and authority to review privacy 

justifications and choice architecture. 

10. Continuous output monitoring: Require daily or weekly CMA access to aggregate output 

data on app ranking distributions by B2B service adoption category; monthly interoperability 

request outcome data; quarterly attribution signal parity reporting; and an anonymous developer 

reporting channel. 

11. Pre-implementation notification: Require 60 days advance notice to the CMA of material 

changes to payment policies, attribution APIs, advertising identifier frameworks, 
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interoperability criteria, or consumer-facing choice architecture, with a CMA right to pause 

implementation pending review. 

12. Revenue-sharing cap: Cap total payments from any single search engine to any browser 

vendor as a percentage of revenue aligned with what browser vendors receive from rival search 

providers, consistent with the US DOJ Search remedies. 

 

MOW reserves its position on the proportionality assessment of specific measures pending the CMA's 

response to this consultation. All rights are reserved. MOW welcomes the opportunity to meet with the 

CMA to discuss the specific drafting requirements set out in this submission. 

 

 




