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	by K Taylor BSc (Hons) PGDip MRTPI 

	An Inspector on the direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 16 March 2026



	Appeal Ref: ROW/3363052                                                                       


	This appeal is made under Section 53(5) and Paragraph 4(1) of Schedule 14 of the Wildlife and Countryside Act 1981 against the decision of Staffordshire County Council not to make an Order under section 53(2) of that Act.
The application dated 26 October 2018 was refused by the Council on 21 February 2025.
The appellant claims that the definitive map and statement of public rights of way should be modified by upgrading part of public footpath 18 and all of public footpaths 17 and 42 to bridleways as shown on the plan appended to this decision. 
Summary of Decision: The appeal decision directs for an Order to be made for a bridleway as applied for in the application.
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Preliminary Matters 
I have been directed by the Secretary of State for Environment, Food and Rural Affairs to determine this appeal under Section 53(5) and Paragraph 4(1) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act).
I have not visited the site. However, I am satisfied I can make my decision without the need to do so. The appeal is based on documentary evidence and has been determined on the papers submitted. A map of the claimed route has been added to the end of this decision for ease of reference. For convenience, Point ‘E’ is also shown as the route between points D and E, which is beyond the extent of the claimed route, has been referred to often within the evidence. 
The appeal route is located within the parish of Onecote and is currently recorded on the definitive map and statement (DMS) as public footpath Onecote 17, public footpath Onecote 42, and part of public footpath Onecote 18. The appeal is made against the Staffordshire County Council’s (the Council) decision not to make an Order in respect of the application to upgrade these paths to a bridleway. 
Main Issues 
The application was made under section 53(2) of the 1981 Act which requires the surveying authority to keep its DMS under continuous review, and to modify them upon occurrence of specific events cited in section 53(3).
Section 53(3)(c)(ii) of the 1981 Act specifies that an order should be made on the discovery of evidence which, when considered with all other relevant evidence available, shows that a highway shown in the map and statement as a highway of a particular description ought to be shown as a highway of a different description. The relevant evidential test is on the balance of probabilities. 
The evidence adduced is documentary. Section 32 of the Highways Act 1980 requires a court or tribunal to take into consideration any map, plan or history of the locality, or other relevant document, which is tendered in evidence, giving it such weight as is appropriate, before determining whether a way has been dedicated as a highway. 
Part III of Schedule 3 of the Countryside Act 1968 required routes shown on the DMS as roads used as public paths (RUPPs) to be reclassified as a byway open to all traffic, bridleway, or footpath due to confusion as to the rights of the public over them. 
R v Secretary of State for the Environment ex parte Hood [1975] QB 891 (CA) (Hood) ‘held that in the absence of new evidence, or evidence not previously considered by the surveying authority… a RUPP could not be reclassified at a Special Review as a footpath because of the conclusive presumption contained in section 32(4) of the National Parks and Access to the Countryside Act 1949 (the 1949 Act) that there are equestrian rights over a RUPP’. 
R v Secretary of State for the Environment ex parte Riley [1989] JPEL 921 (Riley) and R (Kind) v Secretary of State for the Environment, Food, and Rural Affairs [2005] EWCH 1324 (Admin) (Kind) established a reclassification under a Special Review did not extinguish any higher rights which may have existed over a route.
Reasons
Discovery of evidence 
Some objectors consider that there has not been the discovery of any new evidence, or that some individual pieces of evidence do not provide evidence that the claimed route should be upgraded to a bridleway. In this case there are several pieces of evidence which were not considered when the DMS was originally made. This would include the Finance Act maps which were not publicly available until the late 1960s and 70s. There is no evidence that these were considered when the relevant routes were reclassified in the late 1970s. In this case there has been the discovery of evidence which must be considered alongside all the other available evidence. 
Documentary Evidence 
Brandop & Onecote Enclosure Act 1769
The route itself is not indicated on this map as the award does not appear to cover the area where the claimed route is located. A short route, colour washed in sienna, numbered 242 and named ‘Geld Hay Lane Gate’ is shown in the approximate location of section D to E. It is noted as a ‘Publick Road’. The appellant has drawn attention to a second route which also has an easterly direction. It is labelled ‘Harvey Gate Lane’ with number 139 and it is not colour washed. Number 139 is noted as a ‘Private Road’. 
That section D to E, is indicated as a public road which had carriage rights indicates that a route of a similar status could have continued east to other known properties in that direction. However, this documentation is not good evidence as to the extent and alignment of any continuation of a route on section D to C and then south. 
Local Parish, Estate and Other Maps 
The Mixon Copper Mines map (1853) is said to be from a prospectus drawn up to relaunch the copper mine. This shows the area around the old copper mine and Mixon. A route marked ‘Road’ is on a similar alignment to the claimed route. It is shown with a mixture of double solid and double pecked lines. A split in the route is shown which is similar to where the claimed route meets with bridleway Onecote 19. At the southern end the route is marked ‘From Onecote’. 
On the Onecote Tithe Map (1858), the claimed route is not shown on the extract of the map provided. However, part of section D to E is shown in double solid lines and colour washed in sienna and marked ‘to Mixon Hay’. The other routes indicated on this map are shown in a similar fashion and these are public rights of way with vehicular rights today. 
Much of the claimed route is shown on the sales plan of the Mixon Estate from 1873 in double pecked or double solid lines. The Mixon Hay Estate Map (1888) shows the claimed route from D to C and part of C to B. The route is colour washed in sienna and enclosed with either double solid or double pecked lines. The route heading south (now footpath Onecote 42) is annotated as an occupation road and ‘to Mixon Grange’. Another route is labelled ‘to Lower Acre’. 
The Onecote Parish Map has been provided which is undated. A route is indicated in double pecked lines across allotment 258, heading north. This may be the location of the claimed route close to point A. 
In general, these maps assist in evidencing the physical existence of the route (or part of it). The use of the word ‘Road’ on the Copper Mine prospectus map is an indication of the physical characteristics of the route at this point, but it is not weighty evidence that the road had a public status. The use of the phrase ‘occupation road’ may be suggestive of private vehicular rights but this is less clear in respect of the existence of lower rights for the section of the route heading south (part of C to B). 
The purpose of these maps was not to indicate the status of the routes and collectively they only provide modest evidence that the claimed route had public rights, particularly of bridleway or higher status. 
Commercial Maps 
Yate’s map of Staffordshire (1775) shows a route leading from ‘Onecote’ to ‘Mixon’ indicated in double pecked lines without any colourwash. The alignment is substantially dissimilar to the claimed route on section A to B. No route is shown which would align with the claimed route on section B to D. Mixon Hay is indicated but the route from Mixon Hay to what is now Blakelow Road (section D to E) is also not indicated on this map. 
Greenwood’s map of Staffordshire (1819) shows a route similar to that on Yate’s map between Onecote and Mixon in solid double lines. A spur from this route is indicated in double pecked lines heading north, close to the parish boundary. This route is more closely aligned with part of the claimed route at section A to B. A route in double solid lines is also indicated from (the now) Blakelow Road heading towards Mixon Hay (section D to E). 
Bacon’s map of Staffordshire (1891) shows a route in double pecked lines following an alignment similar to point E to point C and beyond to approximately what is known as Manor Farm. A route heading south east towards Mixon with a similar alignment to the claimed route at section C to B is indicated in double pecked lines. No route heading further south to Onecote is shown. 
Bartholomew’s half inch map (1902) shows the entirety of the route on section A to B (now footpath Onecote 17) ending at ‘Mixon’ indicated with double solid uncoloured lines. The remainder of the claimed route is absent from this map. This map was primarily aimed at cyclists and so routes which were not suitable for cycling may not have been recorded. 
Individually none of these maps show the full extent of the claimed route. They indicate the physical existence of parts of the claimed route when they were surveyed. These maps do not provide significant evidence of the status of the claimed route. 
Ordnance Survey (OS) maps 
An extract from a map said to be from 1837 and being an early map produced by Ordnance Surveyors has been provided. The claimed route is shown in its entirety with a mix of solid and pecked lines. ‘Onecote Grange’, ‘Mixon Copper Mine’, ‘Mixon’ and ‘Mixon Hay’ are all marked on this map. The claimed route is similarly shown on Sheet 72 and 81 of the OS first edition 1 inch map. It is primarily identified in double pecked lines with some sections near Onecote Manor and Mixon in double solid lines. 
The claimed route is similarly shown on Sheet 72 and 81 of the OS first edition 1 inch map. It is primarily identified in double pecked lines with some sections near Onecote Grange and Mixon in double solid lines.
The 1886 OS first edition 25 inch map and an extract from the associated Area Book have been provided. The map covers the area around and between ‘Mixon’ and the ‘Old Copper Mine’. The claimed route in this area is indicated with double solid lines. This is numbered 240 and in the Area Book it is categorised as a ‘Road’. The claimed route heading north beyond ‘Mixon’ is indicated in double pecked lines and the area heading south from the ‘Old Copper Mines’ is indicated in a solid line to one side and a pecked line to the other. These sections of the claimed route do not appear to be marked as a separate road, but are included in the wider parcel of land for the purposes of the Area Book.
In the 1887 OS 6 inch map much of the route is only shown with a single pecked line. Double solid lines are used between ‘Mixon’ and the ‘Old Copper Mine’ and some other small sections. Section D to E is indicated in double solid lines.
On the OS 25 inch map from 1889, most of the claimed route is shown across both sheets provided. The quality of the reproduction is a little poor, much of the route appears to be indicated in double pecked lines with the section around and between ‘Mixon’ and the ‘Old Copper Mine’ indicated in double solid lines. The section of the route heading north from point A may also be shown in double solid lines. 
On the OS 1 inch map from 1897, the claimed route is shown in its entirety. It is largely indicated in double pecked lines, with double solid lines near and between ‘Mixon’ and the ‘Old Copper Mine’, and the western part of section C to D. It is also shown in double solid lines close to point A and then with a solid line to the east and pecked line to the west for a short section heading north from point A. The OS 1 inch map from 1947 shows the full length of the route shown in a mix of double solid and pecked lines.
The OS maps provide evidence of the physical existence of the claimed route. However, since the late 19th century they have carried a disclaimer stating that tracks and paths shown provide no evidence of public rights. Nevertheless, these maps may indicate the nature of the use of a route that was generally accepted at the time of the relevant survey. 
Finance Act maps 
Part of Sheet IR 132.5.73 has been provided. Mixon Copper Mine (referred to as ‘Old Copper Mine’) is shown. It is possible to interpret that part of the claimed route in this location may be shown as excluded from the numbered plots which could indicate it was not taxable land. However, it may also be drawn to be included as part of plot 187 given it is not closed off with a red line at its western end. Other parts of the route appear to be within numbered plots. Sheet 135.2.73 is located around Mixon Hay. The route outside of the claimed route at section D and E is excluded from the numbered plots similarly to the surrounding roads (including Blakelow Road). The beginning part of the claimed route at section D and C is part of numbered plot 189. 
The Finance Act maps do not provide strong evidence to indicate that the claimed route had public highway rights given it is wholly or mostly within the hereditaments. The related field books, which sometimes provide additional evidence on any deductions for public rights of way, have not been provided. In itself, the evidence from the Finance Act maps is not definitive and there could have been reasons why the occupiers wished the rights to be indicated in this manner. This evidence must be considered with all the other evidence. 
Land Registry Plans
An extract from recent land registry records has been provided for the area around Mixon and Mixon Mines Farm. A section of the claimed route, close to Mixon Mines Farm, is shown as unregistered. The route just beyond the claimed route at section D to E is also shown as unregistered. The remainder of the claimed route from point D towards point C shown on this extract is registered as part of a land parcel extending to the north. Unregistered land could be an indication of public rights, however land being part of registered land in private ownership does not provide any substantive evidence that highway rights do not subsist on any route through it. 
Parish Survey, Draft DMS, and Public Inquiry (1977/8) 
It is significant that the survey of rights cards for Onecote 17 and 18 list the path symbol as ‘C.R.B’ and the Card for Onecote 42 lists this as ‘RP’. The evidence indicates that the guidance document ‘Survey and Maps of Public Rights of Way’ was issued to the Parish Council when the survey took place. This guidance sets out the definition for the various status of rights of way and sets out guidance for how the survey should be conducted. It advises how the different types of right of way should be marked on the map, giving 4 categories: ‘F.P.’, ‘B.R.’, ‘C.R.F’, or ‘C.R.B’. With C.R.B being defined as a ‘Public Carriage or Cart Road or Green (unmetalled) Lane mainly used as Bridleway’. 
There is no strong evidence to indicate that the Parish Council surveyors used the abbreviations as an indication of the physical nature of the routes rather than following the advice in the guidance. The notes on the cards record the grounds for believing the path to be public as ‘local knowledge and maps – open for at least 20 years without dispute’. 
The card for Onecote 42 is filled out a little differently. However, the evidence shows that this was due to Onecote 17 being reduced in length and a section being renumbered. This resulted in the card for Onecote 17 being updated in red and a new card prepared for Onecote 42. The path symbol is noted as ‘RP’ for Onecote 42, which although not in the guidance is likely to be shorthand for a RUPP. In any event when the card for Onecote 17 was initially completed it related to the route for what became 17 and 42. 
The names and addresses of the persons who undertook the survey were added to the cards for Onecote 17 and 18. This included a Mr Bunce of Mixon Mines. The dwelling at Mixon Mines Farm is located immediately adjacent to and overlooking the claimed route. There is contradictory opinion as to the regard with which the surveyors were held locally. Both views are essentially speculative and so I cannot give either any substantive weight. However, it is fair to note that given the location of Mr Bunce’s home, he was a person likely to have had extensive knowledge of the claimed route. 
An extract from the draft definitive map has been provided. This map is undated but it is likely to be from the mid 1950s when work commenced on creating the first version of the DMS. The entirety of the route shown appears to have originally been numbered 17, and then subsequently changed to split this into 3 sections numbered 17, 42 and 18 as on the current DMS. Each section of the route is marked ‘RP’ followed by the relevant number. This strongly indicates that at this stage of the process the author considered the routes to be RUPPs. Elsewhere on this map the annotation ‘BP’ has been added, such as on what is now Bridleway 19 which has its eastern terminus at Mixon.
A Public Inquiry was held with a report issued in 1978. Full details of that Inquiry have not been provided. However, it appears it related to proposed revisions to the DMS relating to the reclassification of RUPPs. The Inquiry was held ‘into objections and representations made in respect of the draft revised map prepared by the Council’. In respect of Onecote 42 the Inspector came to the following conclusion: 
‘Whatever the origin of this track it clearly is unsuitable for modern vehicular traffic. Although the County Council would be happy if it were re-classified as a bridleway in the light of the Hood decision, as all the objections to the original re-classification as a footpath have been withdrawn presumably that can stand.’ 
A similar conclusion for Onecote 18 was also reached, with the Inspector noting it had the appearance of an ancient road but unsuitable for modern traffic, that the Council would be happy if it were reclassified as a bridleway, but that given the objections had been withdrawn the reclassification as a footpath could stand. 
Details of the full scope of the evidence considered for the reclassification is not known. However, what seems clear is that the Inquiry did not consider documentary evidence or evidence relating to the use of Onecote 18 and 42. The Council did not put forward any position at the Inquiry in respect of Onecote 17, this appears to be because its proposed reclassification had not received any objections and so was not considered at the Inquiry at all.
In light of the Hood decision, it appears that Onecote 17, 18 and 42 were likely reclassified as footpaths in error. Notwithstanding this, the decisions in Riley and Kind mean that, if bridleway (or higher) rights exist, a modification Order under section 53(3)(c)(ii) of the 1981 Act can be made. 
Onecote 19 (Bridleway)
Onecote 19 is a Bridleway heading from Blakelow Road to Mixon Grange. There is nothing to suggest that Mixon Grange and the land immediately surrounding it is a destination of particular public interest that would likely result in a cul-de-sac public right of way for bridleway users. This is an anomaly and suggests that higher rights beyond it are likely to exist.  
Other evidence 
There is evidence from nearby residents and objectors to demonstrate that the gates at and around Mixon Farm were locked which would have prevented access and therefore use as a bridleway from approximately 1963. 
Conclusions on the documentary evidence 
There are some indications within the historic maps and related documentation that public rights, higher than a footpath, may subsist over the route. There is fairly strong evidence of this for the section of the route between Mixon and the old copper mine given it is indicated as a ‘road’ on the 1886 OS map and related area book and it is unregistered land. Section D to E is noted as a public cart road in the Brandop & Onecote Enclosure Act (1769). This could indicate a continuation onto the claimed route.  The Finance Act maps do not provide any substantive evidence of higher rights, however this is not definitive and it is not weighty evidence that no public rights or only footpath rights subsist. Collectively the historic maps and documents indicate that, bridleway or higher rights may subsist, however this evidence is not entirely consistent across the whole of the claimed route. 
When the initial work to create the DMS was carried out, the noting of the claimed route as a C.R.B or a RUPP (and RP) shows that those conducting the survey for the Parish Council and subsequently the Council did consider that the route was a road primarily used as a path or bridleway and it was recorded as such on the DMS. This would mean that at least bridleway, rights were considered to subsist at this time. Further to this, the indication from the Council at the time of the Inquiry that it would be content for Onecote 18 and 42 to be reclassified as bridleways further indicates that in the late 1970s the Council considered that bridleway rights subsisted for these parts of the claimed route. Given that Onecote 17 was not considered at the Inquiry, the lack of comment from the Council at the time, for this part of the route, is not indicative that it considered only footpath rights subsisted. 
The bridleway rights on Onecote 19 ending in a cul-de-sac suggests that at least bridleway rights are very likely to continue over at least part of the claimed route, by heading north, or east and then south, from point B or in both directions. There is no clear evidence to indicate that one of the directions of travel was more likely to have only had footpath rights with bridleway rights continuing only in the other direction. 
Although not consistent across all the documentation, the weight of the evidence clearly indicates the physical existence of the whole of the claimed route from around the 1830s. When taken together, the historic documentation, the evidence from the production of the initial DMS, the view of the Council at the time of the Inquiry and the existence of Onecote 19 indicate that, on the balance of probabilities, bridleway rights subsist along the claimed route. 
Several objectors, including landowners, have indicated that they have not observed the use of the claimed route as a bridleway having not observed horse riders or cyclists. Where dates have been provided the earliest date for the observations from the objectors is 1933. Some note that there has been no intention to dedicate the claimed route as a bridleway since the conclusion of the Inquiry in the late 1970s. As confirmed in the Riley and Kind decisions, the result of the reclassification in the 1970’s did not extinguish higher rights that may have existed. It is an established maxim – once a highway, always a highway. This information does indicate that there is not any substantive evidence of recent usage as a bridleway. However, the use of the claimed route or the desire of landowners in respect of the status of the route in recent years cannot affect rights that subsist. 
While some of the documentary evidence could suggest vehicular rights subsist, the evidence for this is limited and inconsistent and so, on the balance of probabilities, the available evidence would not support an Order being made for the appeal route as a restricted byway. 
Other Matters 
Concerns have been raised in respect of the use of the claimed route by horse riders and cyclists including safety, biosecurity, the effect on agricultural operations and the related burden this would place on landowners and the effect on land valuation. In considering whether higher rights subsist the legislation does not allow such matters to be taken into account. 
Overall Conclusions 
Having regard to these and all other matters raised in the written representations, I conclude that the evidence shows that, on the balance of probabilities, bridleway rights along the claimed route subsist. Therefore, the appeal is allowed. 
Formal Decision
In accordance with paragraph 4(2) of Schedule 14 to the 1981 Act Staffordshire County Council is directed to make an Order under section 53(2) and Schedule 15 of the 1981 Act within 3 months of the date of this decision. The Order should upgrade part of public footpath 18 and all of public footpaths 17 and 42 to a bridleway along the appeal route indicated in the application dated 26 October 2018 and shown on the plan appended to this decision. 
This decision is made without prejudice to any decisions that may be given by the Secretary of State in accordance with his powers under Schedule 15 of the 1981 Act.
K Taylor
Inspector


Map Showing the Appeal Route with point E added (not to scale)
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