Case Number: 6019109/2025

EMPLOYMENT TRIBUNALS

Claimant: Mrs T Watkins

Respondent: Whitbread Group Plc

Heard at: Newport On: 27 and 28 October 2025
Before: Employment Judge S Moore

Representation
Claimant: Ms R Watkins, family member
Respondent: Ms R Paige, Solicitor

JUDGMENT having been sent to the parties on 4 November 2025 and written
reasons having been requested in accordance with Rule 60 of the Employment
Tribunals Rules of Procedure, the following reasons are provided:

REASONS

Background and Introduction

1.

The ET1 was presented on 22 May 2025 following ACAS early conciliation
starting on 2 April 2025 and ending on 14 May 2025. The claimant brought
a claim of unfair dismissal. There was an agreed bundle of documents and
additional documents relevant to remedy provided by the claimant as well
as a copy of a written warning for a Ms P Jeavons. The Tribunal heard
evidence from the claimant and the respondent’s witnesses:

Michelle Johnson;
Paul Brooks;
Damian Wilson.

Witness statements for Ms P Jeavons and Ms L Windsor were exchanged
but they were not called to give evidence in person.

Due to a failure with the recording equipment in the hearing room, the record
of the oral judgment provided on 28 October 2025 was not retained. As such
these reasons have been reproduced from Judge Moore’s note of the
judgment prepared in readiness to deliver the oral judgment. This has
contributed to a delay in providing these written reasons.

Findings of fact




. The claimant commenced employment with the respondent on 11
December 1995. At the time of her dismissal she had recently been
promoted to Hotel Manager for the Premier Inn located in Little Mill,
Pontypool. Until the events in this claim the claimant had a long standing
career having previously been the Deputy Manager for approximately four
years and had unblemished employment history.

Policies and Procedures

Fire Safety Policy

. This was set out in a “Statement of Intent” which stated all Team Members

must contribute to and comply with fire safety procedures. Team members
must not interfere with or misuse anything provided in the interests of fire
safety. The responsibility for implementing the Fire Safety Policy lies with
all Directors, Managers and Team Members who were expected to plan and
organise safe systems of work, maintain records and regularly review fire
safety performance.

. Hotel Managers responsibilities were listed. In summary they were to be
fully conversant with the requirements of the Fire Safety Policy and
associated procedures including any fire engineering arrangements at their
hotels, ensuring that the day to day tasks associated with the fire safety
management system are diligently undertaken and ensuring adequate
information, instruction and training is delivered to Team Members and
reviewed as necessary. The responsibilities for Deputy Managers were as
above absent the training requirement.

. The claimant accepted she had read and understood all of the relevant
procedures save she would not accept that she was responsible for
members of staff's actions unless they were new employees. Training
records also confirmed that the claimant had attended multiple fire safety
courses and refreshers.

. The respondent’s fire alarm testing and records are operated in a system
called Co-Pilot (not to be confused by the Microsoft Al app by the same
name). When a fire alarm test is due, a natification in the system turns red
signalling management must carry out a test. The duty manger must carry
out the test accompanied by a colleague then sign off that the test has been
completed in the Co-Pilot system.

Compliance visit 17 February 2025

. A Regional Compliance Officer and visited the Pontypool Hotel to undertake
a routine compliance check. This identified that fire alarm tests had been
done at unusual times such as before 7am. In order for the test to be signed
off on Co-Pilot, the fire alarm would need to have been activated. It therefore
appeared unusual that the records showed that the Claimant had been
testing the alarm in the very early hours of the morning which would have
awoken guests. Typically, the tests would take place round 12pm as this
aligns with check out time and would cause minimum disruption to guests.
This prompted an investigation by Ms Johnson, who was the Multi Site Hotel
Manager responsible for the Pontypool hotel.



10.Ms Johnson met with the claimant on 24 February 2025. It is agreed there

11.

was no warning of the investigatory meeting and it took place in the
breakfast room, after service but in a location that could have been
accessed by other staff. There was a dispute as to whether other staff were
actually present. | find they may have been but nothing turns on this for
reasons | set out below under conclusions.

Meeting notes were taken at the meeting which confirm the claimant
accepted that except for a couple of occasions the actual tasks had been
performed if signed off in co-pilot. She accepted on a couple of occasions
she had done the test the following day if something had happened after
sign off such as an incident where the police attended and she had
forgotten.

12.Ms Johnson reviewed reports from the fire panel showing no tests had been

undertaken for significant periods of time. She therefore contacted the fire
alarm company to come and inspect the system who did so and reported it
was working normally.

13.Ms Johnson met the claimant again on 12 March 2025. The claimant

maintained she was sure the checks had been completed. She asserted
that there was pressure from the management to clear the reds in co-pilot.

14.Ms Johnson decided to review the CCTV footage from the previous six

months as there was a camera overseeing the fire testing panel. She
discovered at least 4 occasions where the claimant had been on shift and
recorded she had undertaken a test but the CCTV showed no such tests
had been undertaken. She therefore decided that the claimant would be
suspended on 13 March 2025. Ms Johnson was criticised for not
suspending the claimant sooner, suggesting that this meant the incident
was not viewed as serious at the time. Ms Johnson explained that up until
she reviewed the CCTV she has been assured by the claimant that she had
done the tests but when the CCTV showed she had not, she concluded
there were grounds to suspect the claimant had not been honest and this
called into question the respondent’s ability to trust the claimant as the hotel
manager. Other staff who had been discovered engaging in similar practice
were not suspended as the risk could be managed by having another hotel
manager on site. It transpired that all of the staff were signing off the task
before doing the actual tests. Some were relying on post it notes to remind
them to do the actual tests some on memory. This plainly was unsafe,
noncompliant and potentially could have had extremely serious
consequences.

15.Ms Johnson covered some of the claimant’s absence during suspension.

She also rota’d other duty managers to cover the claimant’s shifts and
appointed Ms Williams another hotel manager to manage the hotel whilst
the claimant was suspended. The claimant’s shifts were left pending in the
rota covered by other managers.

16.Ms Johnson prepared a disciplinary investigation report and on 18 March

2025 produced a letter inviting the claimant to a disciplinary hearing and an
accompanying pack of documents. In the letter the claimant was asked to
inform Ms Johnson if she needed any adjustments to support for example if
she had a disability. She was also referred to the EAP programme which



was a counselling / support helpline.

17.Ms Johnson had been specifically told by the claimant that she did not want

her to attend her home personally but Ms Johnson did so, posting the above
through the claimant’s letterbox. Her explanation was she was concerned
the claimant would have the pack in sufficient time for the disciplinary
hearing scheduled on 21 March 2025.

18. The claimant was faced with two allegations:

On four occasions (31/10/24, 14/11/24, 16/1/25, 06/02/25) that she may
have seriously breached Health & Safety by failing to complete the task of
weekly fire alarm check which may constitute gross misconduct and
therefore if there is a disciplinary case to answer. This is a potential breach
of the Fire Safety policy.

To establish if there are reasonable grounds to believe that on the above
dates the claimant may have falsified records by signing off a health & safety
task as complete without physically completing the task, which may
constitute gross misconduct and therefore if there is a disciplinary case to
answer. This is a potential breach of the Fire Safety policy.

19.1t was explained that both allegations may have the potential to lead in a

breakdown in the trust and integrity held between the respondent and the
claimant in her role as a Hotel Manager.

20.The disciplinary hearing took place on 21 March 2025 and was conducted

21

by Mr Brooks, Multi Site Hotel Manager. The claimant was accompanied by
a colleague Ms Williams. She had prepared a statement and provided it to
Mr Brooks in which she stated she had genuinely believed she had carried
out the tests but discovering that had not been the case had been deeply
upsetting and she took full responsibility. The claimant set out mitigating
circumstances some of which are very personal involving family members,
so | shall not repeat them in this judgment, but | accept they were serious
personal matters involving bereavement, health issues of the claimant and
a serious crime perpetrated on a family member.

.The claimant also asserted that the compliance visit had been

communicated as a supportive process after which there would be an
action plan with timeframes and referenced pressure from higher
management to clear the red codes but could not be specific as to who had
applied this pressure. It is noted that prior to the claimant becoming Hotel
Manager, her daughter had held the position.

22.Mr Brooks adjourned the hearing to reach his decision. | am satisfied he did

so in a thorough and reasonable way and took into account what the
claimant had said. With regards to the mitigation, Mr Brooks concluded as
follows:

The Claimant hadn’t put forward any convincing mitigation for her
actions...... Although | did take this into consideration, ultimately she didn’t
take responsibility and take time off if she felt that was necessary. She
continued to attend as a manager and repeatedly fail to properly fulfil these



key tasks.

23.As regards the appropriate sanction, Mr Brooks considered a final written
warning but concluded as follows:

Perhaps if this was a one-off occasion or mistake then | would have opted
for this sanction, but the breaches were repeated and she was responsible
for creating a positive and safe culture in the hotel amongst her team. For
significant periods of time the alarm was not being tested which means that
if there was a fire there could have been a fault that wasn’t picked up on
and this could have had catastrophic consequences. The falsification of
records was also a big concern in terms of trusting her. For these reasons,
a final written warning was not appropriate.

We do take health and safety breaches seriously as a business. Other Hotel
Managers have been dismissed for lesser H&S breaches. Given the
importance of health and safety, especially in hotels where we could have
hundreds of guests staying, it is right that we apply heavy sanctions for
deliberate breaches.

24. A number of other staff were facing disciplinary action arising from the same
circumstances as the claimant. Mr Brooks also conducted their disciplinary
hearings but none were dismissed. Mr Brooks reasoning for dismissing the
claimant was that as Hotel Manager, the claimant was setting this example
for all her team. This presented a huge element of risk by signing off tasks
before completing them. He considered the claimant was making this an
acceptable practice.

25.Mr Brooks also took into account the claimant’s length of service and
whether this should lead to a lesser sanction but concluded this meant she
should fully understand the correct processes and standards of behaviour.
He decided dismissal was a fair outcome. Mr Brooks evidently did not take
the decision lightly. | found him to be very credible. | fully accepted his
explanation as genuine as to why he had reached that decision. Mr Brooks
found it was not an easy decision and felt sorry for the Claimant given how
upset she was but did not see that any other outcome was appropriate due
to the seriousness of her conduct.

26.0n 22 March 2025 Mr Brooks telephoned the claimant and informed her
that his decision as she would be summarily dismissed for gross misconduct

and this was followed with a letter confirming the decision with reasons also
dated 22 March 2025.

27.The claimant appealed the decision on 25 March 2025. The grounds of
appeal were in summary:

The compliance visit issue (set out above);

Inconsistent approaches arising from the compliance visits in other hotels;
Investigation process;
The claimant’s shift of Tuesday 25 March was covered prior to the



VI.

vii.

disciplinary meeting held on Friday 21 March, suggesting predetermination
of the disciplinary outcome;

Mitigating Circumstances;

The dismissal was unfair citing the outcomes of compliance visits
inconsistences, a lack of consideration of the impact on the claimant’s
mental health as a result of not following a fair process. Ms Johnsons’ visit
to the claimant’s home was unnecessary and constitutes trespassing, as
well as had a significant impact on the claimant’s mental health at that time;
There were no grounds to conclude the claimant might do the same act
again as had been suggested by Mr Brooks.

28.Mr Wilson, Regional Operations Manager was appointed to hear the appeal

and it took place on 1 April 2025. The claimant was accompanied by Ms
Williams. | had sight of the appeal notes and it was common ground that it
was conducted fairly and in a reasonable way. Mr Wilson adjourned to reach
his decision. He checked with employee relations to see if any other hotel
manager had had a lesser sanction for the same conduct and was informed
no. He concluded that he could not decide it was acceptable for her to
falsely record fire alarm checks that had not been carried out, even if it was
a mistake. It simply was not an action that could be condoned when it could
have such drastic consequences.

29.0n 2 April 2025 Mr Wilsons telephoned the claimant to advise he was

upholding the dismissal and his reasons. Mr Wilson acknowledged that the
documents should not have been hand delivered to the claimant’'s home.
His decision was confirmed by email in a letter of the same date. Mr Wilson
had considered all of the claimant’s grounds of appeal in a reasonable way
and had reasonable grounds to reject them. As with Mr Brooks, Mr Wilson
was a credible witness who had taken the process and decision seriously
and reached careful, reasonable conclusions.

The Law

30. The relevant law in relation to the unfair dismissal claim is set out in Section

31.

98 of the Employment Rights Act 1996. In this case, the respondent relies
on the potentially fair reason of conduct as the reason for dismissal.

In a conduct dismissal case British Home Stores v Burchell [1980] ICR
303, the Court of Appeal set out the criteria to be applied by Tribunals in
cases of dismissal by reason of misconduct. Firstly the Tribunal should
decide whether the employer had an honest and genuine belief that the
employee was guilty of the dishonesty in question. Secondly the Tribunal
has to consider whether the employer had reasonable grounds upon which
to sustain that belief. Thirdly at the stage at which the employer formed its
belief, whether it has carried out as much as an investigation of the matter
as was reasonable in all of the circumstances.

32.In J Sainsbury’s v Hitt [2003] ICR 111, the Court of Appeal held that the

range of reasonable responses test applied as much to the question
whether the investigation into the suspected misconduct was reasonable in
all the circumstances as it did to the reasonableness of the decision to
dismiss for the conduct reason.



33.The relevant authorities in relation to reasonableness under Section 98 (4)
were considered by the EAT (Browne-Wilkinson J presiding) in lceland
Frozen Foods v Jones [1982] IRLR 439. The test was formulated in the
following terms:

"Since the present state of the law can only be found by going through a
number of different authorities, it may be convenient if we should seek to
summarise the present law. We consider that the authorities establish that in
law the correct approach for the Industrial Tribunal to adopt in answering the
question posed by [ERA 1996 s 98(4)] is as follows.

the starting point should always be the words of [s 98(4)] themselves;

in applying the section an Industrial Tribunal must consider the reasonableness
of the employer's conduct, not simply whether they (the members of the
Industrial Tribunal) consider the dismissal to be fair;

in judging the reasonableness of the employer's conduct an Industrial Tribunal
must not substitute its decision as to what the right course to adopt for that of
the employer;

in many (though not all) cases there is a band of reasonable responses to the
employee's conduct within which one employer might reasonably take one
view, another quite reasonably take another;

the function of the Industrial Tribunal, as an industrial jury, is to determine
whether in the particular circumstances of each case the decision to dismiss
the employee fell within the band of reasonable responses which a reasonable
employer might have adopted. If the dismissal falls within the band the
dismissal is fair: if the dismissal falls outside the band it is unfair'.

34.In assessing whether the Claimant’s conduct amounted to gross
misconduct that conduct must be deliberate wrongdoing or gross
negligence. In the case of deliberate wrong doing it must amount for wilful
repudiation of the express or implied term of the contract (Sandwell and
West Birmingham Hospitals NHS Trust v Westwood UKEAT/0032/09).

35.If the dismissal is procedurally unfair the Tribunal must assess the
percentage chance of the Claimant being fairly dismissed (Polkey v AE
Dayton Services Ltd [1987] IRLR 503, [1987].

36.The Tribunal must also consider whether, under S207 (2) TULRCA 1992
there is any provision of the ACAS Code of Practice on disciplinary
procedure which appears to be relevant.

37.Lastly whether the Claimant’s basic and or compensatory award should be
reduced under S122 (2) and S123 (6) ERA 1996. The wording of the two
provisions are not identical and differing reductions can be made in
principle. S122 (2) provides that where the tribunal considers any conduct
of the Claimant before the dismissal was such that it would be just and
equitable to reduce or further reduce the amount of the basic award to any
extent, the tribunal shall reduce or further reduce that amount accordingly.
S123 (6) provides that where the tribunal finds that the dismissal was to any



extent caused or contributed to by any action of the complainant, it shall
reduce the amount of the compensatory award by such proportion as it
considers just and equitable having regard to that finding.

Conclusions

38.The reason for dismissal was not in dispute. The respondent has shown the
reason was misconduct which is a potentially fair reason.

39.The claimant had accepted that she had failed to undertake the fire alarm
tests on four occasions and had falsely signed off the tasks as completed.
The elements of the Burchell tests are satisfied. This was a case that was
squarely about whether the decision to summarily dismiss the claimant was
within the band of reasonable responses.

40.1 considered the claimant’s reasons as to why the dismissal was unfair.

41.Whilst | agree the delivery of the investigation pack to the claimant’s house
and conducting an investigation meeting in a room that was not private may
not have been ideal , | did not consider this could have any bearing on the
outcome.

42.1 also do not consider that the fact the compliance visit was presented as
supportive affects the fairness. If serious breaches were found, as in this
case, that cannot prevent the respondent from acting on those serious
matters.

43.Regarding the claimant not initially being suspended, | do not consider this
to affect the fairness of the decision or the band of reasonable responses.
The explanation was reasonable as Ms Johnson initially accepted the
claimant advised she had performed the tests. She only decided to suspend
when the CCTV revealed she had not.

44.There was no evidence to support a culture of pressure to clear red codes.
The documents before me showed the opposite, consistent frequent and
documented training on all procedures including the fire safety policy.

45.The fact that the investigation did not start within 48 hours and that no
advance notice was required of the initial investigation meeting had no
impact on the outcome.

46.The fact that the claimant’s shift was covered on the rota did not evidence
pre determination of the decision but was sensible planning and rotas would
need to be prepared in advance in any event.

47.There was no evidence of inconsistent decisions in respect of other hotel
mangers. As regards the other staff who received final written warnings,
they did not hold the position of hotel manager. The respondent had to have
trust in the most senior person responsible for the safety of guests and staff
that they would follow the fire safety procedures and not falsify the records.

48.In regards to the band of reasonable responses | remind myself that | must
not substitute my decision with that of the employer. | took into account the



claimant’'s unblemished service long service record and the mitigating
factors as well as the claimant’s acceptance of responsibility and that there
was no evidence she would repeat the misconduct. Another employer may
have decided not to dismiss the claimant. However in my judgment the
decision to dismiss was within the band of reasonable responses when
considering the potentially fatal consequences of the misconduct not only
for the public staying at the hotel but the staff and the respondent if there
had been a fire and it emerged the fire safety checks had not only not
happened but that records had been falsified.

49. For these reasons the claimant’s claim is not well founded and is dismissed.

Approved by:

Employment Judge S Moore
30 December 2025

JUDGMENT SENT TO THE PARTIES
ON

06 January 2026

Katie Dickson
FOR THE TRIBUNAL OFFICE

Notes

Reasons for the judgment having been given orally at the hearing, written reasons will not be
provided unless a request was made by either party at the hearing or a written request is
presented by either party within 14 days of the sending of this written record of the decision. If
written reasons are provided they will be placed online.

All judgments (apart from judgments under Rule 51) and any written reasons for the judgments
are published, in full, online at https.//www.qov.uk/employment-tribunal-decisions shortly after a
copy has been sent to the claimants and respondents.

If a Tribunal hearing has been recorded, you may request a transcript of the recording. Unless there are
exceptional circumstances, you will have to pay for it. If a transcript is produced it will not include any oral
judgment or reasons given at the hearing. The transcript will not be checked, approved or verified by a judge.
There is more information in the joint Presidential Practice Direction on the Recording and Transcription of
Hearings and accompanying Guidance, which can be found here:

www.judiciary.uk/guidance-and-resources/employment-rules-and-legislation-practice-directions/
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