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Site visit made on 30 January 2026

	by James Blackwell LLB (Hons) PGDip, Solicitor

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 02 March 2026



	Order Ref: ROW/3357615

	The Order is made under Section 118 of the Highways Act 1980 and is known as the Central Bedfordshire Council (Houghton Regis: Part of Footpath No 36) Public Path Extinguishment Order 2021.

	The Order is dated 19 February 2021 and proposes to extinguish part of a footpath within the parish of Houghton Regis, as shown on the Order Plan and described in the Order Schedule.

	There was one objection outstanding when Central Bedfordshire Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.

	


Preliminary Matters
There are two distinct sections of footpath no. 36 (FP36) which are proposed to be extinguished: 
· The northernmost section of footpath begins at point Z on the Order plan, where it shares a junction with footpath no. 33 (FP33). On the ground, this point is demarcated by a gate in a boundary hedgerow. The footpath then follows an arc in a south-easterly direction through an agricultural field to the rear of Sewell Farm. The footpath continues between the buildings comprised in the farm, which include the farmhouse, before it reaches Sewell Lane at point Y on the Order plan. I shall refer to this section of the footpath as the “Northern Section”. 
· The southern section of footpath begins at point X on the Order plan, which sits on the other side of Sewell Lane, just opposite Sundial Cottage. The path continues in a south-easterly direction over some sloping rough pasture, until it meets the northern lip of the old Sewell railway cutting. The footpath then descends into the cutting where it crosses the Sewell Greenway Cycle Path at point W on the Order plan. The path ascends steeply up the embankment of the southern side of the railway cutting, before it meets Bridleway 35 (BW35) at point V on the Order plan. I shall refer to this section of the footpath as the “Southern Section”.  
Public access to the Northern Section of the footpath is currently obstructed by private access gates into Sewell Farm. Parts of the Southern Section of the footpath are also impassable, as there is no viable means of traversing the steep embankment of the railway cutting. This means neither section of the footpath is readily used by the public at present.  
The Objector agrees that the Northern Section of the footpath meets the statutory requirements for extinguishment, and therefore does not object to this part of the Order. However, the Objector disputes that the Southern Section of the route, between points X, W and V on the Order plan, should be extinguished. 
Main Issues
The Order was made on the grounds that the footpath is no longer needed for public use. Under Section 118(2) of the Highways Act 1980 (HA 1980), if I am to confirm the Order, I must be satisfied that it is expedient to extinguish the path, having regard to: 
· the extent to which it appears that the footpath would, apart from the Order, be likely to be used by the public; and
· the effect that the extinguishment of the footpath would have as respects land served by the footpath, account being taken of the provisions as to compensation.  
I have had regard to the judgments of R v SSE ex parte Stewart [1980] KPL 537 and R v SSE ex parte Cheshire County Council [1991] JPL 537 which clarified the relevant tests to be applied. Whilst the Order Making Authority must consider the need for the path when making an Order, I must consider its likely future use. 
In accordance with section 118(6) HA 1980, any temporary circumstances preventing or diminishing the use of the path by the public shall be disregarded. I must also have regard to any material provision of any rights of way improvement plan (ROWIP) prepared by any local highway authority whose area includes land over which the order would extinguish a public right of way. 
Reasons
The extent to which it appears that the footpath would, apart from the Order, be likely to be used by the public 
As set out, the Northern Section of FP36 begins at Point Z of the Order Plan, where it meets a junction with FP33. FP33 also runs to Sewell Lane from this point, but follows a more direct route near to the perimeter field boundary. The footpath then continues along a grassed path between two hedgerows which run alongside Sundial Cottage, before it meets the lane. This route avoids both the farmyard and the farmhouse comprised in Sewell Farm. 
Given the reasons for the extinguishment, Government Guidance on diversion or extinguishment of public rights of way that pass through private dwellings, their curtilages and gardens, farmyards and industrial or commercial premises (August 2023) is relevant. This says:  
“Members of the public may not be comfortable following a path through a contained space of this type because doing so feels like infringing on the privacy of a house owner, or potentially disrupting, or being endangered by, activities within a farmyard or commercial premises. Such path alignments can deter people from exercising the public’s right to use the path”. 
Reflecting this guidance, users are more likely to walk FP33 instead of FP36, as this route avoids the farmyard and farmhouse. FP33 also follows a clearer and more legible route, which is likely to attract users. In turn, even if the Order was not confirmed and FP36 remained available for use, the Northern Section is unlikely to be used by the public. 
If the Southern Section of FP36 were extinguished, users would need to follow an alternative route from point X of the Order plan. This route would follow Sewell Lane around to the railway tunnel at its cul-de-sac, before meeting the junction of BW35 and Byway Open to All Traffic 35 (BOAT35). At this point, users would then walk along BW35 until they meet point V (or vice versa). Whilst slightly less direct than the Southern Section of FP36, this alternative route is mostly flat and accessible, and on my site visit, I also observed it to be quiet and safe for pedestrian use.  
Between points X and W, the Southern Section of FP36 follows a sloping gradient towards the lip of the railway cutting, and affords attractive views over the surrounding countryside. As a result, it is more scenic than the alternative route. However, to access or egress this part of the footpath, users would need to traverse the steep embankments on either side of the railway cutting.
The southern side of the railway cutting is particularly steep, and even if steps were installed, this is likely to deter many users. For most, the alternative route along BW35 and Sewell Lane, which is flat and accessible, is likely to be more appealing. Notably, the Objector acknowledges the difficulties with this section of the route and suggests that a diversion is necessary, which attests to this point.
Notwithstanding the scenic quality of the Southern Section of the footpath, I therefore consider usage of the Southern Section would remain comparatively low when considered against the alternative route, even accounting for any increases in footpath users that may arise from planned new housing in the area.   
Whilst I appreciate the Sewell Greenway Cycle Path could afford access to the scenic section of the route between points W and X, the Greenway is a permissive route, and should not be relied upon for access or egress to or from FP36. 
The effect that extinguishment of the footpath would have as respects land served by the footpath, account being taken to the provisions as to compensation 
The extinguishment of the Northern Section of the footpath would ensure walkers avoid Sewell Farm, thereby reducing any interference with agricultural activities going on within the farmyard and the agricultural land to the rear. In turn, the extinguishment would benefit the land served by this section of the footpath.  
The Council’s archaeologist says the Southern Section of the footpath is within an archaeologically sensitive area, as the land encompasses part of a medieval settlement in Sewell. Earthworks comprised in this settlement are said to be situated between points X and W of the Order plan, which appears to be consistent with the LiDAR plan submitted by the Objector. The archaeologist says any groundworks necessary to reinstate use of this section of the footpath could affect the integrity of these earthworks, and could disturb buried archaeological deposits relating to the settlement. Extinguishment could therefore help safeguard the integrity of this archaeologically sensitive area, as no reinstatement works would be necessary. In turn, the extinguishment would also benefit land comprised in the Southern Section of the footpath. 

Rights of Way Improvement Plan (ROWIP)
The Council’s ROWIP, “Your Countryside (2013)”, sets out a number of aims with regard to its Public Rights of Way network. These include aims relating to the provision of access to quality countryside and green spaces, maintenance of the network and increasing use and enjoyment of the countryside. 
As discussed, I have concluded that usage of FP36 would remain low, even if the Order were not confirmed. In terms of the Northern Section, this is due to the availability of a more enjoyable alternative route. As for the Southern Section, the physical barriers and impediments to use, mean an alternative and more accessible route is likely to be favoured. In turn, even if the Order were not confirmed, the route is unlikely to contribute to the Council’s ROWIP aims in a meaningful way. 
Other Considerations
If the Southern Section of FP36 were retained, steps would be needed over the railway cutting to facilitate its use. The Council says that the area of land which would be impacted by the installation of steps and associated surfacing would likely encompass 90-100m². Whilst limited evidence is available on this point, this could be damaging to flora and fauna along the railway cutting’s embankments. As mentioned, it could also affect the integrity of the archaeological earthworks discussed above. 
If steps were installed, the Council says they would need to be constructed of concrete or steel. In either case, the use of such materials would likely juxtapose with the natural wildlife setting of the disused railway cutting, to the detriment of its character. The Council also highlights the high cost of any step installation, and at a time when public sector resources are so constrained, this factor is relevant to the matter of expediency. 
Conclusion on whether it is expedient to confirm the Order 
As set out, if the Order was not confirmed and the path was reinstated for public use, I consider usage would remain low. The extinguishment of the footpath would benefit Sewell Farm and its occupiers, and would also help safeguard flora, fauna and archeologically sensitive earthworks along the Southern Section. The extinguishment would also avoid the need for costly steps across the railway cutting, which in turn, could also avoid potentially harmful impacts on the natural character of this area. Overall, it is therefore expedient to confirm the Order. 
Other Matters
The Objector suggests that a diversion between points W and V would help safeguard the route as a whole. However, any diversion is merely theoretical at this stage, and there is little before me to demonstrate whether a diversion would be feasible. In any event, I must consider the Order based on the statutory tests set out in s118 of the HA 1980, and in this instance, I am satisfied they have been met.
Overall Conclusion
Having regard to the above and all other matters raised in the written representations, I conclude that the Order should be confirmed. 

Formal Decision
 I confirm the Order.
James Blackwell
Inspector
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