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Inquiry held on 4 March 2026

	by James Blackwell LLB (Hons) PGDip, Solicitor

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 24 March 2026



	Order Ref: ROW/3349228

	This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (1981 Act) and is known as The West Sussex County Council (Chanctonbury – No.1: Steyning (Addition of a Footpath)) Definitive Map Modification Order 2024.

	The Order is dated 18 April 2024 and proposes to modify the Definitive Map and Statement for the area by adding a public footpath as shown in the Order plan and described in the Order Schedule.

	There were three objections outstanding when West Sussex County Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is not confirmed.
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Preliminary Matters
The Order concerns the addition of a footpath which runs through the former Steyning Rifle Range, within the Wiston Estate. The route begins just off Mouse Lane, and runs in a south-westerly direction towards the range. It then continues around some woodland, before turning back on itself in a south-easterly direction where it later meets footpath 2715 (FP2715). There are also two extensions to the Order route: the first runs in a northerly direction from a gate near to the woodland, where it continues until it meets bridleway 2714 (BW2714); the second runs in a south-westerly direction towards the historic rifle range, from a point slightly further around the woodland. The Order route is shown in full on the Order map.  
During the Inquiry, the Parish Council raised concerns with their treatment in the run up to the Inquiry, and suggested they had not received relevant documents at the same time as other parties. Whilst I sympathise with their concerns, it seems this may have been down to their own internal processes – as all Inquiry documents were sent to the Parish Council’s Clerk on the same date as the other parties. In turn, I am satisfied they have been treated fairly and with parity throughout the Inquiry process.    
Main Issues
The Order has been made under Section 53(2)(b) of the 1981 Act on the basis of an event specified in Section 53(3)(c)(i), namely the discovery of evidence which shows that a right of way subsists, or is reasonably alleged to subsist, which is not currently shown in the Council’s Definitive Map and Statement (DMS). 
Whilst a definitive map modification order (DMMO) can be made on the basis of a public right of way being reasonably alleged to subsist, the standard of proof is higher for the Order to be confirmed. At this stage, evidence is required to show, on the balance of probability, that a right of way subsists. Accordingly, to confirm the Order, I must be satisfied on the balance of probability, that a footpath subsists over the claimed route. 
In this instance, the evidence in support of the Order is primarily made up of user evidence, which means the provisions of s31 of the Highways Act 1980 (HA 1980) are relevant. These say that where a way has been enjoyed by the public as of right and without interruption for a period of 20 years, the way is deemed to have been dedicated as a highway, unless there is sufficient evidence to show there was no intention during that period to dedicate it. The relevant 20-year period is calculated retrospectively from the date the right of the public to use the way was brought into question.   
If the evidence is not sufficient to demonstrate dedication of the footpath under s31 of the HA 1980, I shall also consider whether there is any inference of dedication under common law.
Reasons
When was use by the public brought into question? 
A community event was held in Steyning in 2007 to discuss what later became the Steyning Downland Scheme (SDS). The SDS is a registered charity which manages large parts of the Wiston Estate, and seeks to reconnect local people with nature, whilst also conserving the environmental credentials of the land.  
The Objector says maps and pamphlets were handed out during this community meeting which showed the Order route as a permissive footpath within the estate. They also say signage was erected in 2007 showing the same. The Objector contends that these actions brought the public’s use of the Order route into question. Conversely, the Applicant says locals only became aware of the Order route’s alleged permissive status when the SDS was formally established in 2009. 
The information is relatively limited on this issue, which means it is difficult to draw any firm conclusion. Nonetheless, in the absence of clear evidence to demonstrate otherwise, I consider it more appropriate to calculate the relevant period by reference to 2009, when all parties are agreed that users’ right to use the Order route was permissive.
For the purpose of s31, I have therefore assessed the user evidence between 1989 and 2009. However, if I had assessed the user evidence between 1987 and 2007, this would not have affected my overall conclusions, nor the ultimate outcome of the Order.   
User Evidence
For dedication of a way to be presumed under s31 HA 1980, use by the public must have been uninterrupted and as of right throughout the relevant 20-year period. 
The original application was supported by 30 User Evidence Forms. Claimed use of the footpath and its extensions covers a period in excess of 60 years, with one user detailing their use of the path as far back as 1960. Just over 20 users say they used the path on foot throughout the relevant period, and the remaining users claim use during part of it. Whilst frequency of use varies from user to user, several say they walked the Order route (or parts of it) either daily or multiple times per week, with many others saying they walked the route several times per month. The path is said to have been used for a variety of reasons, but most commonly for recreational purposes and dog walking. Whilst untested at Inquiry, the user evidence is indicative of the Order route having been used by the public throughout much of the relevant period. 
Notwithstanding the clear levels of use, the former Steyning Rifle Range was in active use up until late December 1990. This is demonstrated through various written evidence and historical records, including a letter dated 21 December 1990 advising of a shoot on 30 December, and a further letter dated 4 January 1991 which refers to the shoot having taken place. When shoots were ongoing, red flags were erected around the estate to preclude access to large parts of the Order route, as they fell within the theoretical danger zone of fire. 
The evidence suggests the frequency of shoots diminished towards the late 1980s. However, even if their occurrence was infrequent, some shoots were still held in 1989 and 1990, both of which fall within the relevant 20-year period. Public access to the Order route would undoubtedly have been interrupted during these times.  
Therefore, whilst the user evidence is indicative of the Order route having been used by the public during each year within the relevant period, the evidence suggests this use was not always continuous and uninterrupted. In turn, presumed dedicated of the Order route under s31 HA 1980 has not been demonstrated. 
Common Law Dedication
Given presumed dedication under s31 has not been demonstrated, I shall also consider whether there is any inference of dedication under common law. For dedication at common law, there is no prescribed period of use. However, it must be possible to infer from the evidence that the landowner intended to dedicate the Order route as a footpath, and that the public accepted this dedication. 
If dedication is to be inferred from use of the route, then as with presumed dedication under s31, use must have been ‘as of right’. This means use must have been open, without force and without permission.
As set out above, the user evidence points to the Order route having been used by the public as far back 1960, with use continuing up until 2021 (and beyond). The Objector has addressed the evidence pertaining to dedication by reference to three separate periods within this timeframe. Whilst I have also considered the evidence similarly, I have adjusted the periods slightly to reflect the relevant period being calculated from 2009, and not 2007. 
Period 1 (1960 – 1996)
As discussed, Steyning Rifle Range was in active use up until late 1990. Between 1960 and 1990, use of the Order route was therefore not continuous or uninterrupted, as users were precluded access to the route (or parts of it) when shoots were ongoing. 
These exclusions to public access are also relevant to the issue of permission. In R (Beresford) v Sunderland City Council [2003] UKHL 60, it was held: 
“A landowner may so conduct himself as to make clear, even in the absence of any express statement, notice or record, that the inhabitants’ use of the land is pursuant to his permission. This may be done, for example, by excluding the inhabitants when the landowner wishes to use the land for his own purposes, or by excluding inhabitants on occasional days: the landowner in this way asserts his right to exclude, and so makes plain that the inhabitants’ use on other occasions occurs because he does not choose on those occasions to exercise his right to exclude and so permits such use”. 
Accordingly, by precluding access to the public when the rifle range was in active use, the landowner was asserting his right to exclude them from his land. It follows that when users were able to access the Order route, this was because the landowner had allowed them such access. In turn, the evidence suggests use of the Order route was permissive, and not as of right prior to 1990.  
Mr Mayes says he rented the whole of the rifle range to operate a beef suckling herd between 1986 and 1996. Throughout this time, Mr Mayes says the range was secured and enclosed by fencing. He says the track from Mouse Lane (which corresponds with the first part of the Order route) ran as far as a metal 5 bar gate, which was the main entrance to the range. This gate is said to have been there throughout his tenancy, which had barbed wire across its top and was locked with a chain and padlock. Mr Mayes says he would always find the gate locked upon his arrival to the range, would lock it behind him whilst there, and would then lock it again when he left. 
The user evidence makes little mention of this gate being locked. However, a rusted gate, chain, padlock and barbed wire were all evident on my site visit in the location described, which adds credibility to Mr Mayes’ testimony. If this gate was kept locked as stated up until 1996, then this would likely have indicated to users that access was not allowed. 
Mr Mayes’ evidence also refers to two “Canada Gates” in the north-western and north-eastern corners of the range. These are described as “several horizontal strands of barbed wire stretched across battens with posts at either end that attach by wire hoops to the fence strainers”. Whilst it seems anyone could gain access through these “Canada Gates”, the need to negotiate barbed wire would typically act as a signal to users that access is not permitted. 
Mr Mayes also refers to people accessing the range at the point the Order route meets FP2715. He describes seeing parts of the wire fence at this location being cut and folded back, and also a plastic sack wound around the top wire and bound in place with string. This would again suggest there was no legitimate public access point in this location. 
As held in R (Lewis) v Redcar and Cleveland Borough Council [2010] UKSC 11: 
“the opposite of peaceable user is user which is, to use the Latin expression, vi. But it would be wrong to suppose that user as ‘vi’ only where it is gained by employing some kind of physical force against the owner. In Roman law, where the expression originated, in the relevant contexts, vis was certainly not confined to physical force. It was enough if the person concerned had done something which he was not entitled to do after the owner had told him not to do it. In those circumstances what he did was done vi…” 
If My Mayes’ recollections are accurate, then the access points to the range (and the Order route) comprised a locked gate, a barbed wire gate and a folded back wire fence. The character of each of these would all be capable of signalling to the public that access was not permitted. Consistent with Redcar, if users continued to access the Order route via these points in any event, then arguably access would have been contentious, and therefore by force.
I appreciate the user evidence makes little mention of any such barriers to access. However, the user evidence covers a long period of time, including long periods when access to the Order route is accepted to have been enjoyed more freely. It may be that user recollections correspond more closely with these periods (and I cannot rule out this possibility as the user evidence was not tested at Inquiry). 
Conversely, Mr Mayes’ testimony relates to a discrete time period, when he occupied the land for the specific purpose of rearing a beef suckling herd. It makes sense that the land would have been kept secure for this purpose, which adds credibility to his testimony. The presence of the gate, chain, padlock and barbed wire, all of which remain evident now, further corroborates his evidence. 
Therefore, notwithstanding the extent of user evidence pertaining to use, on the evidence before me, I cannot be sure that use was without force during the period of Mr Mayes’ tenancy. This means I am unable to conclude that use was as of right during this time. 
Period 2 (1996 – 2009)
The land which encompassed the rifle range (and Order route) is understood to have been let by the freehold owner, Richard Harry Goring, to John Goring between 1987 and 2008. This is documented in the tenancy agreement dated 4 April 1996, and the correspondence from John Goring in June 2024. 
For dedication of a footpath at common law, it must be possible to infer that the landowner intended to dedicate the footpath as a public right of way. In this instance, it would be difficult to draw this inference, as the landowner was not in possession of the land during this period. The same is also true prior to 1996, when the rifle range land was sublet to Mr Mayes by John Goring. 
Therefore, whilst the user evidence does point to regular use of the Order route, the tenancy arrangements which were in place make it difficult to draw an inference of dedication during this period. 
Period 3 (2009 – 2021)
From 2009 onwards, the SDS managed the estate, including the paths which run through it. From this point on, it is not disputed that signage made it clear to users that use of the path was permissive only. During Period 3, use of the Order route was therefore with permission, and not as of right. 
Conclusion 
As concluded above, the evidence is not demonstrative of the claimed route having been enjoyed by the public as of right and without interruption for a period of 20 years. This means presumed dedication under s31 HA 1980 has not been demonstrated. 
I am also unable to draw an inference of dedication under common law. This is partly because there were periods when use was not as of right, and partly because the landowner was not in possession of the land during large parts of the relevant period of use. 
Therefore, it has not been demonstrated that a footpath subsists over the claimed route. 
Other Matters
It is clear from the user evidence that the Order route is highly valued by the local community, and from my site visit, it was easy to see why. However, the Wildlife and Countryside Act 1981 is concerned solely with ascertaining the existence of public rights, but not the respective merits of those rights. In turn, I cannot consider the importance of the footpath to the local community in my decision. Nonetheless, the SDS continues to allow permissive public access to the Order route, and the Objector has expressed their intention for this to continue. 
On my site visit, the worn route of Extension 1 was not consistent with the route as shown on the Order plan. However, given my conclusions on the evidence and the overall outcome of the Order, it is unnecessary to consider this issue further.
Conclusion
1. Based on the evidence before me, I am not satisfied, on the balance of probability, that a footpath subsists over the claimed route. Having regard to these and all other matters raised in the written representations and during Inquiry, I conclude that the Order should not be confirmed.
Formal Decision
 I do not confirm the Order.
James Blackwell
Inspector
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