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Site visit made on 30 January 2026

	by James Blackwell LLB (Hons) PGDip, Solicitor

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 26 February 2026



	Order Ref: ROW/3350936

	This Order is made under Section 119 of the Highways Act 1980 and is known as the Bedford Borough Council (Wootton: Bridleway 23 and 24 and Kempston Rural: Part of Bridleway No. 34) Public Path Diversion Order.

	The Order is dated 24 April 2024 and proposes to divert a bridleway which is part within the parish of Wootton and part within the parish of Kempston Rural, as shown on the Order Plan and described in the Order Schedule.

	There were three objections outstanding when Bedford Borough Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed subject to a minor modification as set out below in the Formal Decision.

	


Preliminary Matters
The Order concerns a bridleway route which encompasses three separate bridleways: Wootton Bridleway 23 (BW23); Wootton Bridleway 24 (BW24); and part of Kempston Bridleway 34 (BW34). BW23 currently runs through a working farmyard within Bourne End Farm, and BW24 runs through an agricultural field to the rear. 
The existing route of the bridleways is shown between points A, B, X and C on the Order Plan. The proposed diversion is shown between points D, B, Z and C. More specifically: 
· Existing BW23 is shown between points A and B on the Order plan, and the diverted route is shown between points D and B; 
· Existing BW24 is shown between points B and X on the Order plan, and the diverted route is shown between points B and Z; and
· Part of existing BW34 is shown between points X and C on the Order plan, and the diverted route is shown between points Z and C. 
The applicant, who is the owner of the farm, has sought a diversion of these bridleways so the route would avoid the main farm buildings. The proposed diversion would also follow an existing farm track which runs along the perimeter of an agricultural field to the rear of the farm, rather than through its middle.
One of the objectors raises a number of questions over the validity of the Order, which includes alleged inaccuracies with its citation. Whilst the cited title of the Order at paragraph 4 does not correspond exactly with the Order header, the minor anomalies between the two would not impact on its identification, nor on its overall interpretation. 
The same objector also questions the description of the existing bridleway in Part 1 of the Schedule, which refers to part of the bridleway being 0.5 metres south-east of the parish boundary. However, the Council has confirmed that this distance is accurate, and there is little evidence before me to suggest otherwise. 
Main Issues
Section 119 of the HA 1980 involves three separate tests for an Order to be confirmed. These are: 
· Test 1: whether it is expedient in the interests of the landowner, occupier or the public for the bridleway to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public; 
· Test 2: whether the proposed diversion is substantially less convenient to the public; and 
· Test 3: whether it is expedient to confirm the Order having regard to the effect which: (a) the diversion would have on public enjoyment of the bridleway as a whole; (b) the coming into operation of the Order would have as respects other land served by the existing public right of way; and (c) any new public right of way created by the Order would have as respects the land over which the right is so created and any land held with it. 
In determining whether to confirm the Order at Test 3 stage, (a) – (c) are mandatory factors. With regard to (b) – (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new bridleways must be taken into account, where applicable. Regard must also be had to any material provision contained in the Council’s Rights of Way Improvement Plan (ROWIP) for the area under Section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation. 
Reasons
Whether it is expedient in the interests of the owner, lessees or occupiers of the land and/or the public that the bridleway should be diverted
As mentioned, the bridleway currently runs through a working farmyard within Bourne End Farm. It is understood that large agricultural machinery is often used within this yard, which was evident on my site visit. During winter months, the yard is also used for keeping sheep. Notably, part of the bridleway passes through an agricultural building within the farmyard (which benefits from planning permission), and the existing route also passes the applicant’s home and garden. 
The diverted route would begin at point D on the Order Plan. Users accessing the route from Wootton Bridleway 21 (BW21) would need to continue slightly further along the length of this bridleway, before joining Wootton Bridleway 48 (BW48). The diverted route would then coincide with a farm track which runs around the perimeter of the agricultural field, before it reaches BW34. 
Together, this route would circumvent the working farmyard and the farm building it currently runs through. It would also avoid the applicant’s home and garden. As the route progresses away from the farm buildings, the diversion would more closely align with the perimeter of the agricultural field, rather than running through its middle. 
These factors would clearly benefit the owner of the farm, as the bridleway would no longer interfere with agricultural activities within the farmyard, nor the field to its rear. Risks associated with the movement of large agricultural machinery would be reduced, and occupiers of the farmhouse would also be able to enjoy their home and garden more privately, without interference from bridleway users. The diverted route, particularly insofar as it affects the farm itself, would therefore be in the interests of the landowner. 
Given the reasons for the diversion, Government Guidance on diversion or extinguishment of public rights of way that pass through private dwellings, their curtilages and gardens, farmyards and industrial or commercial premises (August 2023) is relevant. This says:  
“Members of the public may not be comfortable following a path through a contained space of this type because doing so feels like infringing on the privacy of a house owner, or potentially disrupting, or being endangered by, activities within a farmyard or commercial premises. Such path alignments can deter people from exercising the public’s right to use the path”. 
Reflecting this guidance, the diverted route would also improve the enjoyment of many users, as it would not pose so many safety risks associated with a working farm. Moreover, the route would no longer impinge on anyone’s personal or private amenity space. It may even result in some people using the diverted route who would otherwise have been deterred. In turn, the diverted route, particularly insofar as it avoids the farmyard, would also be in the interests of the public. 
Further along the route, the northernmost part of BW24 currently runs through a watercourse, without any obvious means of crossing. Conversely, the diverted route would coincide with an existing culvert, which would enable a safe means of crossing. Again, this would be in the interests of users. 
Overall, the diversion is therefore expedient in the interests of the landowner, occupiers of the farm and the public. 
Whether any new termination point is substantially as convenient to the public 
In terms of BW23, the western termination point (point B) would be unchanged. Its eastern termination point would be moved from point A at the entrance of the farmyard, to point D which sits along BW48. This point is said to be approximately 141 metres to the south-west of point A. 
As mentioned, users accessing the route from BW21 would therefore need to continue slightly further along the length of BW21, before connecting with BW48. Whilst this route is longer, it would not substantially inconvenience users. Moreover, for users accessing BW23 from a southerly direction along BW48, the diverted route would be shorter and more direct, and therefore more convenient. 
The eastern termination point of BW24 (point B) would remain unchanged and would continue to connect with BW23 to the south. Its northern termination point would move approximately 19 metres east, to encompass the existing culvert. This would be more convenient to users of the route, as the termination point would coincide with an established watercourse crossing. 
In terms of the diverted part of BW34, this would continue to connect with BW24 to the south and to the rest of BW34 to the north, and would be just as convenient to the public. 
Collectively, each of the new termination points comprised in the diversion would therefore be substantially as convenient to the public.  
Whether the new bridleway will not be substantially less convenient to the public
Broadly speaking, the diversions of BW34 and BW24 would be similar in length to the present routes, and would not be substantially less convenient to the public. In terms of BW23, users accessing this route from BW21 would need to travel slightly further along BW21 before connecting with BW23 at its new junction with BW48. As already noted, this is not a significant increase to the route, and would again not be substantially less convenient to the public. 
The effect of the diversion on public enjoyment of the paths as a whole 
With the exception of its first stretch from point D, the bridleway would otherwise follow the alignment of an existing farm track which runs alongside the perimeter of an agricultural field. This track can become muddy and rutted, which was evident on my site visit. Objectors say this would detract from user enjoyment of the bridleway. 
However, the centreline of the bridleway would coincide with one edge of the track, which means half the width of the bridleway would encompass the track, and half would encompass grassland within the field. This would give users a choice of surface when using the route, which would allow users to opt for a grassed surface at times when the track is more heavily rutted. 
As already highlighted, the diverted route would also avoid the working farmyard, which would improve user enjoyment of the route. Given the diverted route would follow the perimeter of the agricultural field, the route would also be more legible to users, which would again add to its enjoyment. 
As mentioned, the northernmost part of BW24 crosses a watercourse. This section of the bridleway is obstructed by various trees and foliage, which means there is no clear means of passage over the watercourse. Conversely, the diverted section of BW24 would encompass an established culvert crossing over the watercourse, which would again improve user experience. 
Overall, the diversion would therefore improve public enjoyment of the route.  
The effect of the diversions on other land served by the existing bridleway and the land over which the new bridleway would be created
The landowner supports the proposed diversion order, and there is nothing before me to suggest it would have an adverse impact on the land served by the existing bridleway, nor the land over which the new bridleway would be created. 
Rights of Way Improvement Plan (ROWIP)
For the reasons set out, the proposed diversion would likely improve user experience of the bridleway route. It would also achieve a safer and more accessible route, particularly as it would avoid a working farmyard. In turn, the diversion would be consistent with the aims set out in the Council’s ROWIP, which include an objective to develop a better connected and safe Public Rights of Way network.  
Conclusion on whether it is expedient to confirm the Order 
The diversion would be in the interests of the landowner and occupiers of the farm, as well as the public. It would be substantially as convenient to the public and would add to their enjoyment of the route. There is nothing to suggest the diversion would result in adverse impacts on land served by the existing bridleway, nor on land over which the new bridleway would be created. The diversion would also reflect the Council’s aims set out in its ROWIP. Overall, it is therefore expedient to confirm the Order. 
Other Matters
There is nothing to suggest the diverted route would interfere with any area of forestry, nor any particular flora, fauna, geological or physiological features within the farm. In terms of agriculture, the diversion would benefit the farm, as it would no longer run through the main farm buildings comprised in the farm, nor through the middle of a field used for crop growing and sheep grazing.
The objectors say that the Order should be modified so that the route’s description refers to the track which it would run over/alongside. Whilst a track may have been used as a descriptor in other Public Path Orders made by the Council, there are no guarantees that the track will remain in situ in perpetuity. In this instance, the diverted route can be clearly identified from the existing description set out in the Order and the accompanying plan, without reference to this track. In turn, there is no need for the Order to be modified in this way. 
Notwithstanding the above, paragraph (iii) of Part 1 of the Schedule to the Order does include a minor typographical error. It refers to BW34 “commencing from a point approximately 0.5 metres south-east of the parish boundary where it has a junction with Bridleway 23 Wootton at (OSGR) SP 9746/45/71 shown as Point X on the Order map”. This is not correct, as BW34 has a junction with BW24, but not BW23. I will therefore modify the Order to correct this typographical error. 
Overall Conclusion
Having regard to the above and all other matters raised in the written representations, I conclude that the Order should be confirmed with a modification. 
Formal Decision
 I confirm the Order subject to the following modification:
On the third line of paragraph (iii) of Part 1 of the Schedule to the Order, substitute the reference to “Bridleway 23 Wootton” with “Bridleway 24 Wootton”. 
James Blackwell
Inspector
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