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Site visit made on 17 February 2026

	by James Blackwell LLB (Hons) PGDip, Solicitor

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 03 March 2026



	Order Ref: ROW/3346912

	The Order is made under Section 118 of the Highways Act 1980 and is known as the Essex County Council Public Path Extinguishment Order 2024, Footpath 4 Great and Little Leighs in the City of Chelmsford.

	The Order is dated 8 April 2024 and proposes to extinguish part of a footpath within Great and Little Leighs, as shown on the Order Plan and described in the Order Schedule.

	There was one objection outstanding when Essex County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.

	


Background
The Order has been sought to enable construction of a new access into Blackley Quarry and Chelmsford City Racecourse. It is understood that the part of footpath 4 (FP4) proposed to be extinguished could not be safely maintained alongside the new access. 
The affected part of FP4, which is shown between points A – B and C – D on the Order plan, runs to the north-east of the existing car park to the racecourse. The route then crosses the A131 Great Leighs Bypass, before continuing on to meet London Road to the east. 
FP4 connects to a number of other nearby footpaths on the western side of the A131: from point A, FP4 continues in a north-westerly direction, before branching off from footpath 3 (FP3), both of which continue on to Blackley Lane; there is also footpath 2 (FP2) which runs in a south-westerly direction from point A, to the rear of the racecourse. 
Main Issues
The Order was made on the grounds that the footpath is no longer needed for public use. Under Section 118(2) of the Highways Act 1980 (HA 1980), if I am to confirm the Order, I must be satisfied that it is expedient to extinguish the path, having regard to: 
· the extent to which it appears that the footpath would, apart from the Order, be likely to be used by the public; and
· the effect that the extinguishment of the footpath would have as respects land served by the footpath, account being taken of the provisions as to compensation.  
I have had regard to the judgments of R v SSE ex parte Stewart [1980] KPL 537 and R v SSE ex parte Cheshire County Council [1991] JPL 537 which clarified the relevant tests to be applied. Whilst the Order Making Authority must consider the need for the path when making an Order, I must consider its likely future use. 
In accordance with section 118(6) HA 1980, any temporary circumstances preventing or diminishing the use of the path by the public shall be disregarded. I must also have regard to any material provision of any rights of way improvement plan prepared by any local highway authority whose area includes land over which the order would extinguish a public right of way. 
Reasons
The extent to which it appears that the footpath would, apart from the Order, be likely to be used by the public 
Whether users of FP4 are using the Order route to walk from London Road or towards London Road, they will need to cross the A131 Great Leighs Bypass. This is a 70mph two-way dual carriageway, with no formal crossing point. Instead, users must navigate a narrow-staggered gap between the vehicle restraint system in the middle of the road. I observed the road to be very busy in both directions, with few gaps in the traffic to allow safe crossing. It is therefore a very hazardous crossing point which is likely to deter many, if not most, from using this section of FP4. 
During 2023, the applicant commissioned a six-week camera survey to assess levels of usage of this part of FP4. Usage was low throughout this period: the maximum number of crossings recorded in a single week was 28, and the lowest was seven. On several days during the six-week period, no crossings were made at all. This low-level usage attests to the highway safety risks associated with the footpath, and illustrates the dual-carriageway’s likely deterrent to use.   
For users seeking to cross from one side of the A131 to the other, there are several other options elsewhere along the road. There is an underpass along Blackley Lane which can be accessed from FP3 – this connects with London Road on the eastern side of the A131. Further south, there is an underpass along Bridleway 13 and also a footbridge over footpath 8. 
Whilst the routes and destinations of walkers in this area will undoubtedly vary, these options mean anyone walking between Felsted and Witham has a number of available routes when seeking to cross the road. Moreover, each of these other crossings are much safer alternatives than FP4, and are likely to be favoured by most users. In turn, I consider usage of FP4 would remain low, even if the Order route was retained. 
The effect that extinguishment of the footpath would have as respects land served by the footpath, account being taken to the provisions as to compensation 
As mentioned, the applicant has sought the Order to facilitate new separate access points into the racecourse and the quarry. Whilst I have not seen any approved plans, the applicant suggests this access, if permitted, would improve vehicle routing to both sites. This would have corresponding safety benefits in and around these sites, and generally help improve their management. It therefore seems confirmation of the Order would benefit the applicant and their land. 
It is also worth highlighting that there is no formal pedestrian entrance into the racecourse from FP4. This means confirmation of the Order would not diminish pedestrian access provision into or from the racecourse.  
Rights of Way Improvement Plan
The Council’s Rights of Way Improvement Plan (ROWIP) includes a number of key themes with regard to its public rights of way network and its improvement. One of these themes promotes “a more continuous network”.  
Irrespective of the Order route, users can still readily access FP2, FP3 and the remainder FP4 from other points around Blackley Lane and Moulsham Hall Lane. This means confirmation of the Order would not materially impact on the continuity of the path network in this area. 
The eastern termination point of FP4 along London Road does not connect directly with any other public rights of way. Even so, the surrounding road network and other A131 crossing points ensure users can still access the rights of way network on this side of the road. Again, this means the Order would not readily interfere with the continuity of the path network on this side of the road.  
Notably, one of the other themes set out in the ROWIP focuses on the accessibility of the network. Dangerous road crossings are highlighted as a particular issue within this theme. Extinguishment of the Order route would be consistent with the objectives of the ROWIP in this regard, as it would remove a very hazardous road crossing from the path network. 
Other Considerations
The Objector contends that planned new housing in the area augments the need for pedestrian routes to be safeguarded. Whilst this point is valid, the planned new housing will also have a corresponding impact on traffic. The new housing will invariably increase the number of vehicle movements in and around the area, which will likely result in the crossing point along FP4 becoming even more dangerous. This factor therefore amplifies the road safety concerns associated with the footpath. 
Whilst FP4 is currently included on the Council’s annual cutting cycle, the Council says this factor is not indicative of levels of usage. In turn, this factor has little bearing on the expediency of the Order. 
Conclusion on whether it is expedient to confirm the Order 
If the Order is not confirmed, usage of FP4 would likely remain low. The extinguishment would benefit the applicant and their land and would also be consistent with the Council’s ROWIP insofar as it seeks to promote a safe and accessible public rights of way network. Overall, it is therefore expedient to confirm the Order. 
Overall Conclusion
Having regard to the above and all other matters raised in the written representations, I conclude that the Order should be confirmed. 



Formal Decision
 I confirm the Order.
James Blackwell
Inspector
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