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This order is made under section 53(2)(b) of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) and is known as the Staffordshire County Council (Public footpath from Lapley Lane, Stretton to Bickford Grange Farm, Penkridge) Modification Order 2023.

	The order was made by Staffordshire County Council (‘the Council’) on 24 October 2023 and proposes to add a footpath (‘the claimed route’) to the definitive map and statement.

	There were two objections outstanding at the commencement of the inquiry. 

	[bookmark: bmkPoint]Summary of Decision:  The Order is not confirmed.  

	


Procedural Matters 
Unless specified otherwise, all of the points referred to below correspond to those delineated on a composite plan produced by the Council which is attached to this Decision.        
A High Court challenge was made by the objectors in response to the Council’s decision to make an order.  This was dismissed by Lang J who considered that there was a suitable alternative remedy, namely the consideration of the facts and the law by an Inspector.  Leave to appeal to the Court of Appeal was refused.  However, I am not bound by this High Court judgment to reach a particular conclusion on the evidence now before me.    
An application for an award of costs was made at the inquiry, and this will be the subject of a separate decision.
Main Issues 
The order relies on the occurrence of an event specified in section 53(3)(c)(i) of the 1981 Act.  Therefore, I have to determine whether the discovered evidence shows that a right of way which is not shown in the definitive map and statement subsists on the balance of probabilities.  In this case, I need to consider whether the documentary evidence is supportive of the dedication of a footpath at some point in the past.  
I shall first assess whether the evidence is supportive on balance of the existence of a public footpath which broadly corresponds to the claimed route.  If I am satisfied that this is the case, I will then consider the submissions of the parties regarding the alignment of the route and any potential modifications to the order.      


Reasons
Dedication 
A presumption of dedication may arise under the common law if it can be inferred from the evidence that a landowner with the capacity to do so has dedicated a right of way and the public has accepted the dedication most notably by using the way.  Use of a way by the public as of right can demonstrate both the dedication of the way and acceptance of the dedication.  
No evidence has been provided to show that there was any landowner during the period covered by the evidence who did not have the capacity to dedicate a public right of way.   
There is no user evidence in this case and reliance is placed by the Council on various pieces of documentary evidence in support of the dedication of a public right of way.  In such cases, regard should be given to section 32 of the Highways Act 1980.  This requires a court or tribunal to take into consideration any map, plan or history of the locality, or other relevant document tendered in evidence, giving it such weight as appropriate, before determining whether or not a way has been dedicated as a highway.
The objectors point to toleration by the landowner being a potential explanation for the use of a way.   However, any finding that the use could not be attributed to the dedication of a way would need to be based on evidence.  As outlined above, reliance is placed in this case on documentary evidence rather than user evidence in support of the dedication of a footpath.   
Early maps 
A 1766 estate map was concerned with land in the ownership of Thomas Conolly in the manor of Stretton.   A key to the map outlines that a single dotted line denoted a footpath and double dotted lines represented a cart road.  Roads also appear to be depicted running between field boundaries.  One such road is shown proceeding between points A and K1.  This road then turns generally north-easterly and there is no direct continuation shown to the north of K1.  
There is a path shown running diagonally across parcel 165, but it is only towards the boundary with parcel 195 that this path can be viewed as being in the general locality of the claimed route.  This path is then shown following the boundaries of various fields.  It passes to the east of Stretton Wood and is shown as far as the extent of the map at around B2.  At this point the path is shown turning slightly to the west but there is no indication of the path continuing to the west or north of this point.  There is also a short section of road shown to the west of parcels 194 and 195 which terminates at the boundary with parcel 193. 
This map generally shows the road later stopped up by the Quarter Sessions (‘QS’) order between A and K1 which continued north-eastwards from K1.  There is no direct continuation to the north of K1 shown at that time, but further to the north a proportion of the claimed route looks to generally correspond to the path shown on the estate map as far as B2.  However, there is no indication of the path continuing beyond this point via the claimed route or another route.  Nor is there any annotation at the edge of the map to indicate that there was a continuation northwards to a particular destination.   In contrast, I note that a path is shown on the western side of Stretton Wood which continues a short distance beyond the parish boundary.  This corresponds with one of the paths later stopped up in the QS order (the ‘J path’).       
An 1817 map of Penkridge and the surrounding area shows a road running between point A and the northern extent of Stretton Wood where it turns westwards to follow the edge of the wood.  It also shows the section of road running to the north east of point K1 included in the later QS order.  However, a section of the road shown to the north of K1 does not appear to match with the alignment of the claimed route.  It is also apparent that this map only shows roads (whether public or private). 
An 1833 estate map was concerned with land which by that time was in the ownership of George Monckton and covered land in the parishes of Stretton and Penkridge.  This map shows a road by way of solid lines between points A and K1.  The continuation of the road to the north east is initially shown and now has a parcel number.  However, it appears to be the case that following the QS order the eastern part of this road had ceased to exist.  The road also continues north of point K1 for a short distance leading to a large parcel south of Stretton Wood (198) albeit there is some doubt regarding the extent to which it corresponds with the claimed route.  Whilst the claimed route is not shown continuing north of this point, this may be due to the surveyor not recording footpaths on the map. 
It is not possible to determine the purpose of the 1817 map.  The two other early maps were clearly produced in order to show the parcels of land within the estate.  Other physical features such as roads are shown but there is nothing which provides any indication regarding their status.  These plans provide some assistance in relation to the existence or otherwise of features both before and after the QS order.  The 1766 plan is particularly useful given that it depicts both paths and roads.  
QS documents   
The first document outlines that two justices of the peace at special sessions held on 3 December 1827 had found certain ways to be useless and unnecessary.  Accordingly, it was ordered that three highways, one bridleway and two footpaths be stopped up.  After the descriptions of the ways to be stopped up there is text in brackets which states ‘But subject to a right of footway from the point marked C to the point marked K on the said plan’ (A-K1 or K3 on the composite plan).  This document was signed and sealed by the justices.  
The key to the QS plan outlines that the ways coloured blue were intended to be discontinued and those shown brown and red were intended to remain open.  These ways were described by reference to letters on the plan.  Despite there being instances where the same letter is used more than once, the alignment of the ways to be stopped up can be clearly determined.  Two of the highways to be stopped up encompassed connecting sections of the claimed route between points A and K1.  The plan shows a brown line within blue lines between these points.  This road is then shown turning in a north easterly direction in the same manner as the road shown on the earlier maps.  A brown line is shown between K1 and K3 (the latter is also represented as point B on the composite map) continuing beyond the extent of the way to be stopped up.  This is annotated in one place as ‘Footway’ and at K3 there is annotation which states ‘To Bigford and Whiston’ (the former is now known as Bickford).  One of the footpaths to be stopped up is shown running between points J and J on the QS plan (the J path) and this is also annotated as leading to these settlements. 
There is a second document from 1828 which refers to the stopping up of the ways being undertaken in accordance with the 1773 and 1815 Highway Acts.  This outlined that following the required notice procedure being undertaken it was ordered by the court that an order signed and sealed by the two justices on 3 December 1827 for the stopping up of the described highways be confirmed and enrolled among the records of the court.  The text in the order relating to the retention of a footpath does not appear in this document.  
There is another document with the QS papers titled ‘Reference to Plan’.  This detailed the routes to be stopped up and those retained with distances specified for them.  It is apparent that one of the measurements corresponded to the J path (4787 yards) and another related to a way marked K (4077 yards).  It also refers to there being a difference between the routes of 710 yards. 
The 1815 Highway Act amended the Highway Act 1773 Act to enable a way to be stopped up if two or more justices considered it unnecessary.  If satisfied that a way should be stopped up, they could make an order.  There was then a requirement for notices to be issued and if no objections were received the clerk could confirm the order.  The documents provided when read in conjunction with the legislative requirements are supportive of the justices making an order at the end of 1827 and that this order was confirmed in 1828.  
The order distinguished between footpaths (two), bridleways (one) and highways (three).  In relation to the latter it must be presumed that they were vehicular highways.  It is also evident that the justices were satisfied that the routes to be stopped up had public status.  This would have included the A-K1 section and the continuation of the road north-eastwards.  The decision of the justices was that the relevant ways should be stopped up rather than diverted.  
The stopping up of A-K1 encompassed the whole width of the road by reference to the blue edging on the plan.  This would ordinarily stop up all public rights, including for those on horseback and foot.  However, consideration needs to be given to the wording contained in the order relating to the potential retention of rights on foot.      
The relevant text within brackets was omitted at the confirmation stage.  Whilst this casts doubt on whether this proposal was taken forward, when considering the reliance that can be placed on the two documents, I consider that the order of the justices carries greater weight than the confirmation document drafted by the clerk of the court.  The parties also place reliance on the plan when interpreting the QS documents and this shows a footway to be retained between A-K1.  Given the stopping up of the J path leading from Stretton to Bickford and Whiston to the west of the claimed route there may well have been a desire by the justices to retain a link between these settlements.   I address separately below the different circumstances in relation to the A-K1 and K1-B sections of the claimed route.  
The QS plan shows the brown line of a footpath it was proposed to retain between points A and K1 within the extent of the blue lines denoting the highway to be stopped up.  The additional text in the order and the key to the QS plan indicates that the justices intended that a footpath would be retained over land within the boundaries of the highway to be stopped up.  The proposed footpath was not separate to the road that was stopped up.  In terms of the statutory provisions for the selling of land crossed by a highway that had been stopped up and the retention of rights of access to properties, the provision of a footpath would not necessarily impact on these provisions.  
Where permissible, the creation of a public footpath by a QS order could constitute strong evidence of the existence of public rights.  However, there was no power contained in the 1773 and 1815 Highway Acts for justices to retain lesser rights where a way was stopped up.  I consider this to be distinct from the presumption of regularity where it is presumed that the proper process was followed in the absence of evidence to the contrary.  This will considerably reduce the weight that can be attached to the QS documents in relation to the A-K1 section.  
I consider there to be some doubt regarding whether the reservation of a right of footway corresponded only to the section of road to be stopped up or it included the K1-B section.  Nonetheless, the QS order did not expressly create any rights over the K1-B section.  This means any public rights over this section would need to have been in existence before the making of the order or dedicated at a later date.  In the absence of further documentation it is not possible to know at this point in time what information was available to the justices when they made the order.  However, it is reasonable to presume that they were satisfied that the routes to be stopped up were highways.  Given that various ways crossing the estate were proposed to be stopped up, I consider it likely that the landowner was aware of these proposals.  The notices would have also informed local people of the making of the order.    
In terms of the two earlier maps, the 1817 map does not show any paths in the locality.  Nor do the QS documents indicate that a public road was considered to continue to the north of K1.  The 1766 estate map shows sections of a route that broadly corresponds in places with the claimed route but there was no link at K1 with the road to be stopped up and no onward continuation is indicated at point B.  In the absence of any other map evidence it cannot be presumed that there was a link at K1 or beyond B prior to the QS order.  
The notation at point B indicates that a footpath would continue to Bickford and Whiston and some weight would usually be afforded to a path being described as leading to a particular destination.  However, it does not demonstrate that a footpath previously continued to these locations.  In respect of the direction the path is indicated taking at around point B, given the extent of the section concerned and the informative purpose of the accompanying text, I do not find this issue has any significant bearing on my decision.  
Overall, some weight can be attached to the QS documents in relation to there being an intention by the justices for a footpath to be provided from point A leading towards Bickford and Whiston.  However, the weight of this evidence will be limited by various factors outlined above.  The issue to be determined by reference to the later evidence is the extent to which it is supportive of the existence of a public right of way corresponding to the claimed route following the changes to the highway network arising from the QS order.  On this matter, I do not find that the 1833 estate map provides much assistance given the lack of any footpaths being represented on this map.                 


Ordnance Survey (‘OS’) mapping 
The Council relies on OS mapping from the 1880s in support of the existence of a path where there is a gap in the other pieces of evidence for the B-P1-B1 section.  No apparent issue arises in relation to the different survey dates for the maps.  Nor the actual distance of this gap.  
It is evident that there is a path shown on the 1880s OS maps which broadly follows the claimed route.  For the most part it is represented by dashed lines, and it carries the ‘FP’ notation in a few places.  Both acknowledged public rights of way and unrecorded paths are shown in the same way.  The route is shown in a similar manner on the later OS maps of 1902 and 1921.  
I accept that paths crossing open countryside may change little over time and this is evident from looking at the above OS maps.  However, it cannot be presumed that the path shown on the 1880s OS mapping reflects a route that existed following the QS order given that these documents were produced fifty years apart.  Further, the OS mapping is the only direct evidence relied upon for the B-P1-B1 section.    
The 1880s OS mapping also shows a footpath continuing northwards from B1 for some distance to Bickford with a connecting path leading to Whiston.  This path could potentially correspond to the annotation on the QS plan regarding a footpath to Bickford and Whiston given that it leads to these locations.  In contrast, the claimed route continues from B1 in a north-north-easterly direction through to the junction with Footpath 0.1046 (point C).  This footpath in turn terminates at a minor road to the south of Whiston (point D) and another footpath continues to the west of point C through to the road leading to Bickford (point L).  The B1-C section therefore may not correspond with the annotation on the QS plan as it does not lead directly to Bickford and Whiston.       
The OS maps provide evidence of the physical existence of a footpath by the 1880s.  It cannot be determined when the whole of this path first came into existence, it can only be concluded that there is the potential for it to have been established in the period immediately following the QS order.  I have also noted above that the reference on the QS plan may not correspond with the northern part of the claimed route.  In particular, the representation of a footpath on the OS maps does not demonstrate that it has public status and this would need to be established by reference to other pieces of evidence.   
Finance Act evidence 
The 1902 OS base map was used for the purpose of the 1910 Finance Act with the numbered hereditaments edged in red on the map.  The B1-C section (extending to point D) was located within the hereditament numbered 610 and the remainder of the claimed route crossed hereditament 1268.  Reliance is placed by the Council on three separate entries in the field book compiled for hereditament 610, as set out below.  
· Underneath the heading ‘Fixed Charges, Easements Common Rights and Restrictions’ it is noted that there is a ‘Public right of road over 3 fields’. 
· Within the section ‘Charges, Easements and Restrictions affecting market value of Fee Simple’ there is an entry which states ‘Public path across fields as on Ord Map’.  
· After ‘Public Rights of Way or User’ reference is made to a deduction of £20.  
The field book entries record a deduction for tax purposes in relation to a public right of way crossing hereditament 610.  I do not find that anything turns on the use of the word road in the first entry.  Whilst a road may be associated more with a carriageway, footpaths and bridleways are sometimes referred to as a foot road or bridle road.  Public roads were also usually shown on Finance Act maps running outside of the numbered hereditaments.  The references to three fields and ‘Ord map’ point to the deduction relating to a way crossing three fields marked on an OS map.   
As part of the process under the Act, the landowner had to complete a Form 4 which asked whether the hereditament was subject to any public rights of way.  As this form is no longer available there may be some doubt regarding the source of the information in relation to the entries in the field book.  However, information from the Form 4 was copied into the field books in the district valuation office before the valuers inspected the hereditaments.  Whilst it is more likely that the deduction resulted from information provided by the landowner, it could have been instigated by the valuer by reference to Instruction 183 to valuers.  Nonetheless, there should have been good reason for a deduction being recorded for a public right of way.  There were penalties for false declarations by landowners and valuers were required to allow deductions only in relation to those public rights of way known to them.  Nor can it be presumed that the landowner was aware of the implications of court judgments cited by the objectors.  A deduction could have been claimed on the basis that the path was an accepted and established public right of way.    
The Council consider that the three fields mentioned correspond to OS parcels 604, 605 and 616 shown on the 1902 OS map.  They believe there are no other candidates for this footpath within hereditament 610 by reference to the map.  In respect of parcel 604, a recorded public footpath (Footpath 0.1046) passing between C-D is located within this field.  The claimed route continued across fields 605 and 616 (points C-B1).  On the issue of Footpath 0.1046 running adjacent to the western boundary of parcel 604, this would not prevent it from being described as crossing the field.   
The objectors draw attention to an existing public right of way that also crosses three fields between points P-Q-R-T-U.  This footpath could match the description of the path in the field book entries but only one of these fields is located within hereditament 610.  This must cast doubt on whether the field book references relate to this path.  The field book entries for the other hereditaments crossed by this path have not been provided.   
I raised with the parties the possible reference to a public path in the field book for hereditament 1268.  However, the remainder of the text is unclear, and no deduction was noted in the field book for a public right of way within this hereditament.  This does not necessarily mean that no right of way existed through this hereditament only that the landowner chose not to claim a deduction for one.  Nonetheless, it provides no positive evidence in support of public rights in respect of hereditament 1268 through which the vast majority of the claimed route passes.  This also undermines to some extent the reliance that can be placed on the field book entries for the short section where a deduction is alleged to have been claimed.  
In the absence of further information, for instance the OS parcel numbers concerned, there remains some uncertainty regarding the location of the public right of way for which a deduction was claimed.  Whilst I accept that there is the potential for this deduction to relate to a section of the claimed route, the absence of further information will limit the weight that can be attached to the relevant entries in the field book.  This evidence is further undermined by the fact that the deduction potentially related to only a short section of the route and no deduction was claimed between points A-B1.
The definitive map process 
The National Parks and Access to the Countryside Act 1949 (‘the 1949 Act’) introduced a process for the recording of public rights of way.  This involved surveying authorities (the Council in this case) drawing up draft, provisional and definitive maps and accompanying statements showing the rights of way considered to subsist or to be reasonably alleged to subsist at the relevant date.   Reliance was placed on information derived from certain sources in the production of the draft map such as surveys undertaken by parish councils.  There were opportunities at the draft and provisional stages for objections to be submitted to the omission or proposed inclusion of a way.  
The claimed route was not originally included on the draft map covering the parishes of Lapley, Penkridge and Stretton, which had a relevant date of 24 July 1954.  However, objections were submitted to the omission of particular paths by a representative of the Ramblers Association.  This included sections of the claimed route and other connecting sections of paths.  The relevant paths were given the numbers 1046 (Penkridge), 1004 (Lapley) and 1067 (Stretton), although a short section of the claimed route is shown taking a different alignment to the west of the former Woodside Farm.  
It is apparent from the evidence that consideration was given to whether the disputed paths should be added to the draft map.  A map was produced which showed these paths and those to be omitted were represented by way of red crosses.  The only part of the claimed route taken forward to the provisional stage was a section of the path numbered 1046 (points C-B1-P1).    
Major Monckton lodged objections in relation to a number of ways shown on the provisional map.  Whilst he withdrew some of his objections, he continued to object to the inclusion of the C-B1-P1 section and the onward continuation to P2.  He made an application to the quarter sessions for a declaration pursuant to section 31(3)(a) of the 1949 Act.  This provided that where it was not proved at the relevant date that there was a public right of way over the land the court should make the declaration sought.  Section 31(8) of the Act specified that such a declaration shall be conclusive evidence of the matters stated in the declaration.  
A Council officer wrote to Major Monckton on 9 September 1965 outlining that having looked further into the evidence regarding the disputed section of 1046 and interviewed various people he was going to advise the Council that there was insufficient evidence to oppose the application.  This is consistent with the approach set out in the minutes of the meeting of the Council’s Town and Country Planning General Sub-committee on 30 September 1963 for dealing with declarations.  The application was unopposed when it went before the Staffordshire Quarter Sessions on 5 November 1965 and a declaration was granted that no right of way existed as of the relevant date of 24 July 1954.  It was subsequently deleted from the provisional map.
The Council make some criticisms regarding aspects of the process undertaken when the definitive map was originally compiled.  However, I must presume that everything was done that should have been done unless there is evidence to the contrary.  The evidence points to the Council following the requirements of the 1949 Act in relation to the advertisement of the draft, provisional and definitive maps and that consideration was given to the objections made at the draft and provisional stages.  
The conclusion to be drawn is that the evidence available at the time was not considered sufficient to warrant the relevant sections being included at different stages of the process.  However, there is nothing to suggest that the historical evidence submitted in relation to the present order was available to the Council when it previously considered the status of the relevant sections of the claimed route.  Given the references to witnesses, it is quite probable that the focus at the time was the extent to which the route had been used by the public within living memory.  
A second issue arises out of the submissions of the parties regarding the potential impact of the negative quarter sessions declaration.  The objectors contend that this declaration remains conclusive evidence of the non-existence of public rights over a section of the claimed route at the relevant date despite the later discovery of evidence relied upon in support of the route being a public footpath.  This point is disputed by the Council by reference to the provisions of the 1981 Act. 
The matter for the quarter sessions to determine was whether a path shown on the provisional map was a public right of way or not.  It is apparent in this case that the application was uncontested.  Nonetheless, on the basis of the information provided at the time, it was determined that no public right of way existed at the relevant date in relation to a section of the claimed route.  Section 31(8) of the 1949 Act specifies that a declaration made under this section shall be conclusive evidence of the matters stated in the declaration.  
The provisions in Part IV of the 1949 Act, including the periodic reviews of definitive maps were repealed by the 1981 Act.  Section 53(2)(b) of the 1981 Act now places a duty on surveying authorities to keep the definitive map under continuous review and make modifications to it following the occurrence of particular events.  One such event being the discovery of evidence that a right of way subsists (53(3)(c)(i)). 
The parties have drawn attention to particular provisions found in section 16 of the Interpretation Act 1978 (‘the 1978 Act’).  These provide as follows:
16(1)  Without prejudice to section 15, where an Act repeals an enactment, the repeal does not, unless the contrary intention appears,—
…
(b) affect the previous operation of the enactment repealed or anything duly done or suffered under that enactment; 
c) affect any right, privilege, obligation or liability acquired, accrued or incurred under that enactment;
…
The Council considers that the declaration is likely to constitute a ‘right’ as per sub-paragraph (c) rather ‘anything duly done’ within sub-paragraph (b).  Nonetheless, it is evident that if the quarter sessions declaration continued to have the effect of preventing the definitive map from being modified then a conflict would arise with section 53 of the 1981 Act.  I therefore find there to be merit in the Council’s submission that a right could be overridden in this case as the provisions of the 1981 Act demonstrated a contrary intention within the meaning of section 16(1) of the 1978 Act.        
The purpose of the declaration was to make a ruling on whether a public footpath existed at the relevant date of 24 July 1954.  This decision was reached on the basis of the available evidence at the time.  I have accepted above that the conclusions reached in respect of the relevant sections are supportive of the evidence not being sufficient for them to be recorded as public footpaths when the definitive map was first compiled.  However, the declaration does not serve to extinguish any rights that may exist between points C-B1-P1 and the principle of ‘once a highway always a highway’ would be applicable to any unrecorded public rights until they are legally extinguished.    
The 1981 Act not only provides a mechanism for a way to be added to the definitive map on the discovery of evidence that a public right of way subsists it places a duty on surveying authorities to do so.  The declaration is evidence that no right of way existed at the relevant date, but it cannot override the duty to modify the definitive map where newly discovered evidence is supportive of the occurrence of an event found in section 53(3)(c) of the 1981 Act. 
Conclusions   
The conclusion to be drawn from the definitive map process is that there was insufficient evidence at the time to support the inclusion of the claimed route on the definitive map.  However, I do not consider the declaration now serves to prevent the route from being added to the definitive map should the newly discovered evidence demonstrate on balance that a public footpath subsists.  
Whilst the 1766 estate map broadly shows some sections of the claimed route, other parts are not depicted as a physical feature.  It cannot be determined from the early map evidence that a through route existed which corresponded to the claimed route.  In contrast, the footpath later stopped up by the QS order on the western side of Stretton Wood is shown on the 1766 map.  Therefore, the status of the claimed route needs to be determined by reference to the later evidence.  
The QS documents indicate that the justices wished to retain a footpath link to the villages of Bickford and Whiston.  However, I find that the weight of this evidence is significantly undermined by certain factors.  Firstly, the justices were not concerned with the diversion of any highway onto a new alignment but the stopping up of various roads and paths.  In respect of the section of road stopped up between points A-K1, there was no provision at the time to retain footpath rights over this section.  They also did not create a footpath beyond K1.  Nor can it be determined where the route of any proposed footpath to the north of point B would run.  There is nonetheless the potential for subsequent evidence to point to the existence of a public footpath in line with the intentions of the justices. 
The later OS maps show a through route, and this could reflect use of the claimed route following on from the QS order.  However, there is a gap of 50 years between the QS order and the surveys in relation to the 1880s OS mapping.  I have also noted that the reference to a footpath leading to Bickford and Whiston on the QS plan may not correspond with the northern part of the claimed route.  In particular, the OS mapping by itself carries little evidential weight in determining what rights exist over the paths and tracks shown.  
The field book entries for the 1910 Finance Act only potentially relate to a small section of the route within hereditament 610.  It is not certain that the deduction was applicable to the identified fields.  Further, no deduction was included for the remainder of the route and therefore this evidence provides no support for the majority of the claimed route being a public right of way.  Accordingly, the weight of this evidence is significantly undermined.     
I accept that there is some evidence that could provide support for the existence of a public right of way.  However, this evidence when taken together is not of sufficient weight to demonstrate on balance that this is the case.  I therefore conclude that the order should not be confirmed and there is no need for me to consider the submissions regarding the alignment of the claimed route and potential modifications to the order.   
Overall Conclusion 
Having regard to these and all other matters raised at the inquiry and in the written representations I conclude that the Order should not be confirmed. 
Formal Decision
I do not confirm the Order. 
Mark Yates 
Inspector
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