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	Site visit made on 24 February 2026

	by Harry Wood BA (Hons) MA PhD MIPROW

	appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 03 March 2026



	Order Ref: ROW/3339994

	This Order is made under section 119 of the Highways Act 1980 and section 53A(2) of the Wildlife and Countryside Act 1981 and is known as the Surrey County Council Public Footpath No. 126A (West End) Public Path Diversion and Definitive Map and Statement Modification Order 2021.

	The Order is dated 17 March 2021 and proposes to divert the public right of way shown on the Order Plans and described in the Order Schedule, and to amend the definitive map and statement accordingly.

	There was one objection outstanding when Surrey County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed. 
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Procedural Matters
I have found it convenient to refer to points marked on the Order Plan and have attached a copy of it to this decision, for reference. 
Main Issues
1. Section 119(6) of the Highways Act 1980 (the 1980 Act) involves three separate tests for an Order to be confirmed. These are:
Test 1: whether it is expedient in the interests of the landowner, occupier or the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.
Test 2: whether the proposed diversion is substantially less convenient to the public.
Test 3: whether it is expedient to confirm the Order having regard to the effect which— (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public right of way, and (c) any new public right of way created by the order would have as respects the land over which the right is so created and any land held with it.
In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new paths must be taken into account, where applicable. 
Regard must also be had to any material provision contained in a rights of way improvement plan (ROWIP) for the area under section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation.
Reasons
Whether it is expedient in the interests of the public that the path in question should be diverted
2. The existing footpath runs over a part of Pirbright Ranges known as Folly Bog. This is an area of wet and dry heaths and mire that is liable to flooding and often difficult to navigate on foot. The proposed diversion route, which is already available to the public, is a roughly-metalled track (with some sandy sections) to the north of the existing footpath. The OMA suggest that this new route would provide “a firmer, drier and wider surface which is more accessible for users all year round”.
3. When I visited the site in February 2026 I walked the full length of the diversion route. I was not able to walk all of the existing footpath due to the amount of standing water on the route, though I was able to walk for a short distance westwards from point A and eastwards from point C. I was able to see all of the existing footpath from various vantage points, as the diversion route runs along slightly higher ground and affords clear views to the south.
4. I am satisfied that the proposed diversion route runs along firmer, drier ground which is less likely to flood than the existing footpath. The diversion route is also more clearly defined on the ground than the existing route, which becomes difficult to follow at its western end (east of point C). I consider that it is expedient to divert the footpath in the interests of the public.     
Whether any new termination point is substantially as convenient to the public
5. As both routes begin and end at the same locations (points A and C), no new termination points would be introduced if this Order were confirmed.  
Whether the new path will not be substantially less convenient to the public
6. The length of the existing route between points A and C is 1227 metres. The proposed diversion route between points A, D and C is 1334 metres, 107 metres longer than the current footpath. The diversion route steadily gains elevation as it moves westwards.
7. While the proposed diversion is longer, 107 metres is not considered a substantial increase given the semi-rural location and the context of the local public rights of way network. The routes under consideration take in a relatively small proportion of Footpath 126A, which itself forms part of a wider network around Pirbright Ranges. The firmer and drier surface of the proposed diversion route is quicker to walk and easier to traverse than the existing route, particularly following periods of wet weather. I am therefore satisfied that the proposed diversion will not be substantially less convenient to the public than the existing footpath.   
The effect of the diversion on public enjoyment of the path as a whole 
8. The objector argues that the proposed diversion would adversely affect public enjoyment of the footpath and surrounding area. Though accepting the diversion route would be on firmer ground, they raise concerns about the proximity of Red Road, thought to be noisier and less pleasant than the existing route. Rather than diverting the footpath, the objector suggests that work should be undertaken to make the existing route less boggy and therefore more attractive to local walkers.
9. Part of the proposed diversion route (from point D westwards) is considerably closer to Red Road than the existing footpath, and the traffic noise is not insignificant. However, this is a relatively short section (approximately 250 metres). The majority of the diversion route is considerably further away from Red Road, with a line of trees and hedges shielding the track from the carriageway. 
10. Although the existing footpath is some distance from Red Road for its full length, much of it runs immediately adjacent to a tall, barbed wire-topped fence. The OMA argue that the proposed diversion offers a more attractive route, away from the fence with views to the south over its top. Parts of the existing route also pass close to electricity pylons.
11. Though it may be possible to undertake works to improve the accessibility of the existing footpath, these would be a significant undertaking. Moreover, as the land is a Site of Special Scientific Interest (SSSI), a Special Protection Area for birdlife (SPA), and a Special Area of Conservation (SAC), any works would need to comply with these designations.  
12. My view is that the proposed diversion route offers a more pleasant walking experience than the existing route. It is easier to traverse, and though it runs alongside Red Road for a short stretch, the majority of the route is some distance from this busy road. The diversion route is also further away from the barbed wire fence and the pylons than the existing footpath. I am satisfied that the diversion will not have a negative impact on the public enjoyment of the path as a whole.  
The effect of the diversion on other land served by the existing paths and the land over which the new paths would be created
The existing and proposed footpaths cross land in the ownership of the Ministry of Defence (MOD), the applicant for the public path diversion order. I have not seen any evidence that the proposed diversion will have a negative impact on the land served by the existing footpath or the diversion route. 
Nature conservation matters
Section 121(3) of the 1980 Act states that section 29 applies in relation to the making of public path orders. This is a duty to have regard to agriculture, forestry, and nature conservation when considering orders. Folly Bog is a SSSI, SAP and SAC, and the Natural England Designated Sites website states it “has been subject to successful restoration” and is “benefitting from a range of positive management actions”. Diverting the current public right of way from its route through Folly Bog to the periphery of the bogland is likely to have a positive impact on nature conservation and the designated conservation sites.   
Rights of Way Improvement Plan (‘ROWIP’)
The OMA did not submit a copy of the Surrey County Council ROWIP, and none of the parties have raised any matters relating to it. 
Conclusions on whether it is expedient to confirm the Order
13. I consider that the proposed diversion is in the interests of the public. It will not be substantially less convenient to the public and there are no new termination points. The proposed diversion will not affect the public enjoyment of the footpath as a whole. The information before me indicates that the diversion route is a more accessible, firmer and drier alternative to the existing footpath. By moving foot traffic away from Folly Bog, the diversion will also help to protect land with SSSI, SPA, and SAC designations. I conclude that it is expedient to confirm the Order.
Other matters
14. The application made by the MOD to the OMA included a second route, a section of Footpath 126A to the west of the proposed diversion. This aspect of the application was dropped following pre-application consultation undertaken by the OMA. It does not form part of the Diversion Order and as such has not been considered within this decision.   
15. Several respondents to the pre-application consultation referred to proposals to upgrade footpath 126A to a bridleway. These proposals appear to remain at an early stage. They have not had any bearing on my decision to confirm the Diversion Order. 
Overall Conclusion
16. Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed.
Formal Decision
17. I confirm the Order.
Harry Wood
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