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FIRST-TIER TRIBUNAL 
PROPERTY CHAMBER  
(RESIDENTIAL PROPERTY) 

Case reference : HAV/21UC/LDC/2026/0017 

Property : 
Linkswood, Compton Place Road, 
Eastbourne, East Sussex, BN21 1EE 

Applicant : 
Linkswood (Eastbourne) Management 
Company Limited 

Representative : Wishtower Limited   

Respondent : The Leaseholders  

Representative : N/A 

Type of application : 

To dispense with the requirements to 
consult lessees about major works 
section 20ZA, Landlord and Tenant Act 
1985 

Tribunal members : 
 
Judge D Cowan 
 

Date of 
determination 

: 6th March 2026  

 

DECISION 

 
 
 

Decision of the tribunal 

The Tribunal determines to exercise its discretion to dispense with the 
consultation requirements contained in Schedule 4 to the Service 
Charges (Consultation Requirements) (England) Regulations 2003.  

The application 
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1. On 26th January 2026,  Ms Danielle Farley of Wishtower Limited, on 
behalf of the Applicant, issued an application for dispensation from the 
statutory consultation requirements in  respect of remedial works to the 
lift in Block A.  

2. The property is a purpose built block of 16 residential flats, garages, and 
surrounding areas.  

The Determination  

3. Directions in this application were made on 2nd February 2026. The 
directions indicated that the matter would be determined on the papers 
without a hearing based on written representations received.  The 
directions also provided that any party may make a request to the 
tribunal that a hearing be held. No such request was made and therefore 
this determination is made based on the written representations 
received.  

4. The Directions provided that the Respondents shall complete and return 
the reply form to the Tribunal and the Applicant by 16th February 2026.  
In the event that the form was not returned by any of the Respondents, 
the Directions further provided that the Tribunal would assume that they 
do not wish to receive any further communications from the Tribunal 
including a copy of the determination unless a specific request is made. 
The determination will, however, be binding on all leaseholders.  

5. On 18th February 2026, in accordance with the Directions, Ms Farley 
notified the Tribunal that the Applicant had received no objections to the 
application submitted 

The Evidence 

6. The Applicant seeks dispensation from the consultation requirements 
under section 20ZA of the Landlord and Tenant Act 1985 for the 
following reasons: 

(i) The lift in Block A is not currently functioning.  

(ii) The failure of the lift is causing significant disruption 
to residents, some of whom are disabled or have 
restricted use of the stairs. 

(iii) That lift requires a replacement part in order to 
function again.  
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(iv) On 21st January 2026, a quotation was received from 
East Susex Lifts which detailed the issue with the lift 
and costs.   

(v) The urgency of the works means that further tender 
process will cause delay in resolving the issue and an 
undue safety risk to all the residents. 

The Law 

7. The Tribunal is being asked to exercise its discretion under s.20ZA of the 
Act.  The wording of s.20ZA is significant. Subs (1) provides 

‘Where an application is made to a leasehold valuation tribunal 
for a determination to dispense with all or any of the consultation 
requirements in relation to any qualifying works or qualifying 
long term agreements, the tribunal may make the determination 
if satisfied that it is reasonable to dispense with the 
requirements’ (emphasis added). 

The tribunal’s decision 

8. The tribunal determines to grant the application. 

Reasons for the tribunal’s decision 

9. The Supreme Court decision of Daejan Investments Limited v Benson 
[2013] UKSC 14 sets out the principles upon which the Tribunal should 
exercise its discretion to dispense with the consultation requirements. It 
made clear that the correct approach of the Tribunal is to consider 
whether any prejudice to the leaseholders in terms of inappropriate 
works being carried out or paying more than would be appropriate for 
the works. Only if relevant prejudice will be suffered by leaseholders 
should applications be refused. Relevant prejudice means financial 
prejudice.  

10. The tribunal determines that the works are urgent and necessary. Failure 
to carry out the works will result in a significant disruption to residents 
who have the characteristics as described in the evidence.  

11. The Respondents have not submitted a Reply form.  Therefore there is 
no evidence of any relevant prejudice to the leaseholders.  

12. All parties should note that this determination does not concern the issue 
of whether any service charge costs will be reasonable or indeed payable.  
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Name: Judge D Cowan Date: 6th March 2026  

 
 

 

 

 

 

Rights of appeal 
 

By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013, the tribunal is required to notify the parties about any 
right of appeal they may have. 

If a party wishes to appeal this decision to the Upper Tribunal (Lands 
Chamber), then a written application for permission must be made to the First-
tier Tribunal at the regional office which has been dealing with the case. 

The application for permission to appeal must arrive at the regional office 
within 28 days after the tribunal sends written reasons for the decision to the 
person making the application. 

If the application is not made within the 28 day time limit, such application 
must include a request for an extension of time and the reason for not 
complying with the 28 day time limit; the tribunal will then look at such 
reason(s) and decide whether to allow the application for permission to appeal 
to proceed, despite not being within the time limit. 

The application for permission to appeal must identify the decision of the 
tribunal to which it relates (i.e. give the date, the property and the case number), 
state the grounds of appeal and state the result the party making the application 
is seeking. 

If the tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber). 

 


