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[bookmark: _Toc204770461]Document Stocktake 
Toolkit 1: Contract Document Checklist
The checklist overleaf sets out contract documents that you should typically hold, though some may not be relevant to your contract. There may also be other schedules and contractual documents that that you should hold, so amend the checklist to include all documents required.
There is also some duplication with Toolkit 2 as the delineation between contract and operational is not always clear cut. 
As a reminder the key as it is covered effectively for contractual documents by the ‘latest/conformed’ question.

	Checklist question
	Explanation

	Do you have the document?
	Is it held in your records?

	Is it signed and dated?
	Does it have the necessary signatures and dates to confirm its legal validity?

	Is it complete (all parts/pages present)?
	Are all pages, schedules and annexes present?

	Is it the latest/conformed version?
	Does it incorporate all agreed changes and variations up to the present date?

	Is it up to date (reflects all recent changes)?
	Does it reflect all recent changes, amendments variations?

	Is it accessible and readable?
	Can you open, view and use the document when needed?

	Is it clearly catalogued and named?
	Is it listed in your document register and named in a way that is clear and consistent?

	What format is it in and where is it stored?
	Is the document in paper or electronic format, and where is it currently stored (e.g. shared drive, archive, contract management system)?




	Ref
	Title
	Description
	Held
	Signed & dated
	Complete
	Latest/ conformed
	Accessible & readable
	Catalogued & named clearly
	Format & storage 
option
	Comments

	Project agreement and schedules
This section highlights key schedules to the project agreement as they are considered important, but you should check that you hold all schedules and other ancillary documents referenced in the PA

	1
	Document Register
	A list of all the PFI contract documentation held in relation to a particular project. This should include original documentation from financial close and any documents that have been created as a result of the project during the contract term (until the expiry date).
	Y/N
	Y/N
	Y/N
	Y/N
	Y/N
	Y/N
	CD Rom
	Found in archive storage

	2
	Project Agreement
	The contractual document which sets out the overall terms and conditions of the PFI project. It will be signed by PFI Co and the contracting authority.
	
	
	
	
	
	
	
	

	3
	Output Specification 
	A key schedule to the project agreement which defines the availability standards and performance criteria required by the contracting authority (including quality, availability and service delivery requirements). These standards are often called the performance standards or KPIs. It can be one document or divided into a services output specification (for each of the individual services being delivered under the project) and a facilities output specification (for the building requirements). May also be known as the services specification.
	
	
	
	
	
	
	
	

	4
	Payment Mechanism 
	A key schedule to the project agreement which sets out the basis for calculating the monthly payments to PFI Co, setting out the methods for making deductions and adjustments if the contractual service and performance standards in the output specification are not met.
	
	
	
	
	
	
	
	

	5
	Performance Monitoring Schedule or Performance Mechanism
	A key schedule to the project agreement which sets out how PFI Co propose to monitor their performance of the services against the performance standards in the output specification. Quite often updates to this plan are reviewed by the contracting authority under the review procedure.
	
	
	
	
	
	
	
	

	6
	Financial Model 
	A spreadsheet outlining the projected costs and revenues of the project as estimated at the start of the contract (financial close). Also referred to as the project model or financial close (FC) model. This will be defined in the project agreement and there will typically be a contractual requirement for PFI Co to update this model if there are significant variations or refinancings. However, the FC model will provide the basis for any termination or refinancing analysis.
	
	
	
	
	
	
	
	

	7
	Operating Model
	A spreadsheet which updates the financial close model to take account of the performance of the project, both in terms of key economic factors (inflation, for instance) as well as actual spend versus forecast. It calculates the financial information that needs to be reported to the senior lenders, e.g. financial ratios, and is usually provided to senior lenders on a quarterly or semi-annual basis. 
	
	
	
	
	
	
	
	

	8
	Change Protocol or Variation Procedure
	A part of the project agreement (usually a schedule) which outlines the agreed procedures for proposing, managing and implementing a change to the terms of the project agreement (often a change to the scope of the services delivered).
	
	
	
	
	
	
	
	

	9
	Small Works Protocol
	Often there is a part of the change protocol which sets out a process for the parties to follow in relation to works with an individual cost not exceeding a certain threshold without having to go through the full change protocol. There might be a catalogue of small works or a schedule of rates for small works which contains pre-agreed prices, and in some cases, standards timescales for the completion of small value changes. The small works threshold is often indexed over the contract period.  
	
	
	
	
	
	
	
	

	10
	Termination Provisions
	Details the circumstances under which the contract can be terminated and the consequences for both parties (including the compensation payable). The sponsoring department will usually be involved in any circumstances which may result in termination of the contract.
	
	
	
	
	
	
	
	

	11
	Handback Provisions

	The processes and standards to achieve the handback condition of any assets, and processes to achieve handover of the assets and services on the expiry date (usually set out in the project agreement, often as a separate schedule). This often includes the survey and retention mechanisms to be used in the run up to expiry of a contract.
	
	
	
	
	
	
	
	

	12
	Dispute Resolution Procedure
	The procedure set out in the project agreement which sets out how a difference or dispute (of whatever nature) between the contract parties would be resolved. There are usually steps of escalation from discussion at director level, up to mediation, arbitration or court proceedings.
	
	
	
	
	
	
	
	

	13
	Insurance Schedule
	A schedule of the project agreement which sets out the insurance requirements and responsibilities for both the construction and operational phases of the project.
	
	
	
	
	
	
	
	

	14
	Review Procedure
	A schedule of the project agreement which sets out how matters not agreed at financial close or that arise after that date, but which affect the site, facility or assets are to be passed to the contracting authority for review (e.g. drawings, lifecycle and planned maintenance plans). The project agreement will be specific as to the details of this procedure and what matters need to be reviewed.
	
	
	
	
	
	
	
	

	Other key contract documents

	15
	Construction Contract
	The agreement between PFI Co and the construction contractor setting out the contractual terms on which the assets will be developed and built. This will include the design requirements, construction requirements and timelines for delivery.
	
	
	
	
	
	
	
	

	16
	Services or Facilities Management Contract
	The agreements between PFI Co and the service provider setting out the obligations for delivering the services in a PFI contract. Sometimes known as the FM Agreement or Services Subcontract.
	
	
	
	
	
	
	
	

	17
	Management Services Agreement
	The contract that governs the relationship between the management services company and PFI Co. Often, the services in a management services agreement are residual management and administrative obligations not otherwise passed down via the services contracts or construction contract.
	
	
	
	
	
	
	
	

	18
	Interface or Cooperation Agreement
	There may well be an interface or cooperation agreement where there one or more of the contract parties need agreement with other organisations where there are day-to-day interfaces and cooperation is needed.
Examples may include:
Academy or school agreement.
Where two local authorities have entered the PFI jointly.
Neighbours or other third parties who need to interface or cooperate with the PFI, e.g. utilities company with infrastructure transiting site.
	
	
	
	
	
	
	
	

	19
	Shareholders Agreement
	An agreement that regulates how the equity investors will work together to manage PFI Co. Key areas will include processes and obligations for providing equity investment, voting requirements, resolution of disputes, dividend policy, share disposal process and pre-emption rights.
	
	
	
	
	
	
	
	

	20
	Funding Agreement(s)
	The agreements, documents or instruments between PFI Co and the lenders on a project which provide financing for the project. They contain the terms of any loans (debt financing), drawdown procedures, repayment schedules, interest rates, conditions on what the loan may be used for, details of the associated covenants, security package and guarantees to protect the lenders. There was an agreed set of funding agreements entered into at financial close, but there may be additional financial documents entered into over the life of the project. Commonly, new agreements require the prior approval of the contracting authority, but you should confirm this on your project. These are also known as loan, facility or credit agreements.
	
	
	
	
	
	
	
	

	21
	Lenders Direct Agreement
	A three-way agreement between the senior lenders, the contracting authority and PFI Co, under which the contracting authority agrees to give senior lenders advance notice of events that could lead to early termination of the project agreement. This gives the senior lenders step-in rights in the event of contractor default and an opportunity to rectify any default and prevent early termination. 
	
	
	
	
	
	
	
	

	22
	Collateral Warranty
	An agreement which creates a contractual link and a right to recourse between parties where one would not otherwise exist. In PFI projects this is typically between specialist technical advisors (e.g. engineering or design consultants) or subcontractors and contracting authorities or lenders. Provides contracting authorities or lenders with the ability to pursue legal action against the relevant advisors or subcontractors if they fall short of the required performance.
	
	
	
	
	
	
	
	

	23
	Parent Company Guarantee
	A contractual commitment from a parent company to be held responsible for the contractual liabilities of a company that it controls, securing performance obligations, often up to a financial limit.
	
	
	
	
	
	
	
	

	24
	Independent Certifiers Agreement
	An agreement with the independent certifier to verify compliance and project specifications and milestones, typically during the construction phase to confirm that the facility met the construction requirements which certified service commencement and for unitary charge payments to commence.
	
	
	
	
	
	
	
	

	25
	Authority’s Requirements
	The documents which set out the contracting authority’s requirements for the construction (or refurbishment) of the assets and facilities and the delivery of the services, usually written from an output-based perspective, together with the construction requirements and services specification.
	
	
	
	
	
	
	
	

	26
	Contractor’s Proposal
	The document which sets out the detail of how the contractor proposes to deliver the services required by the authority's requirements. Usually provides a financial close but should be updated and maintained to reflect the current services being delivered in line with any service improvement plans and changes agreed between the parties.
	
	
	
	
	
	
	
	

	27
	Land and Property Agreements (including Leases)
	Documents related to the acquisition, lease, licence or use of land and property necessary for the project. This will always be project-specific and the list of documents to be included in this checklist will need to be carefully reviewed.
	
	
	
	
	
	
	
	

	28
	Environmental and Planning Approvals or Consents
	Any approvals, consents, permissions, certificates, permits or licences required from any local or competent authority from time to time for the performance of any of PFI Co's obligations under the contract (for example, all necessary environmental and planning permissions to enable the works or services to be lawfully undertaken).
	
	
	
	
	
	
	
	

	Other key documents
[bookmark: _Int_QfXXUPkv]These documents may be agreed at financial close or after but are likely to be required shortly thereafter as they provide key information about how the contract will be delivered, managed and measured.  Note that some of these documents may only be accessible on request from the PFI Co as they may be routinely updated throughout the operational phase.

	29
	Health and Safety File
	This is a comprehensive document that contains all the necessary information to ensure health and safety during the operation and maintenance of a site. It includes details about the structure, systems, materials used, and how to safely operate and maintain the building or site. This file is essential for anyone who will be working in or managing the site to understand potential hazards and safety protocols.
	
	
	
	
	
	
	
	

	30
	Change Tracker
	A full list of all changes to the project agreement confirming the status of each change, the dates requested and approved, together with links to all supporting documentation. For example, deeds of variations, contract amendments, updates to plans, drawings, specifications, costings (as set out in the updated financial model) and other key schedules. It should also specify the type of change, impact of the change, the value of the change and its status. Sometimes known as a ‘change control log’.
	
	
	
	
	
	
	
	

	31
	Deed of Variation
	Any document which formally records a change made to the terms of the project agreement between the parties. A full list of all deeds of variation should be maintained by the contracting authority.
	
	
	
	
	
	
	
	

	32
	CDM Plan
	This plan is a document that outlines how health and safety will be managed during the construction phase of a project. It includes risk assessments, consultation processes and organisational arrangements for planning and managing construction activities. The plan also helps ensure that design considerations support safe maintenance practices once the site is operational and will be applicable to certain lifecycle works as well as the initial construction.
	
	
	
	
	
	
	
	

	33
	Operations and Maintenance Manuals (O&M Manuals)
	These contain all the information on the operation, maintenance, decommission and demolition of a building or asset.
	
	
	
	
	
	
	
	

	34
	Asset Register
	A list of all assets (including equipment, plant, machinery and fittings) on a project that will require maintenance as part of the project, together with all associated asset data. To effectively manage assets, the development, control and management of a detailed asset register is critical.
	
	
	
	
	
	
	
	

	35
	As-built Drawings
	A set of drawings which represents the visual representation of the property layout on a site, including buildings and landscaping.
	
	
	
	
	
	
	
	

	36
	Schematics
	A simplified drawing that uses symbols and lines to convey important information, typically for electrical and plumbing systems.
	
	
	
	
	
	
	
	

	37
	Room Data Sheets
	Schedules that set out many of the availability and service performance standards for each of the areas (or rooms) in a project. They should identify all equipment and assets within an area or room that are required for such area or room to be classified as available for use, and other key criteria such as environmental requirements, temperature, air flow or pressurisation and room equipment requirements. Also known as ‘area data sheets’.
	
	
	
	
	
	
	
	

	38
	Accommodation Schedules
	An overview of room allocations and their intended uses within the building(s) 
and site.
	
	
	
	
	
	
	
	



	
	
	



image1.png




image2.png
National Infrastructure
& Service Transformation
Authority




