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	Site visit made on 13 January 2026

	by Claire Tregembo BA(Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 13 February 2026



	Order Ref: ROW/3349071

	This Order is made under section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as The Lancashire County Council Upgrading to Restricted Byway of Footpaths Ramsbottom 208 (Sales’s Lane) and Ramsbottom 245, Rossendale Borough Definitive Map Modification Order 2016.

	The Order is dated 30 November 2016 and proposes to modify the Definitive Map and Statement for the area by upgrading Ramsbottom 208 and Ramsbottom 245 from footpaths to restricted byways as shown in the Order map and described in the Order Schedule.

	There was one objection outstanding when Lancashire County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.
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Procedural Matters
This Order is determined at the same time as the Order for Buckhurst Road, Ramsbottom (Planning Inspectorate Reference ROW/3349093) which connects to Sales’s Lane. I carried out the site visits on the same day and the evidence for both Orders is largely the same. The maps for both Orders used the same letters to identify different points and the junction of Sales’s Lane and Buckhurst Road had different references in the Orders. Therefore, to avoid confusion between the various points, I have produced two separate decisions.
I will refer to various points shown on the Order maps in my decision. For ease of reference, I have appended a copy of the Order maps to the end of my decision.
The Main Issues
The Order has been made under section 53(3)(c)(ii) of the Wildlife and Countryside Act 1981 (the 1981 Act) which requires me to consider if on the balance of probabilities, the evidence shows that public rights of way shown on the definitive map and statement (DMS) as highways of a particular description ought to be shown as highways of a different description.
Historical documents and maps have been submitted in support of the Order. I need to consider if the evidence provided is sufficient to infer the dedication of higher public rights over the Order routes at some point in the past. Section 32 of the Highways Act 1980 (the 1980 Act) requires a court or tribunal to take into consideration any map, plan, or history of the locality, or other relevant document, which is tendered in evidence, giving it such weight as appropriate, before determining whether or not a way has been dedicated as highway.
User evidence has also been submitted in support of the Order which relies on the presumption of dedication arising from tests laid out in section 31 of the 1980 Act. This requires me to consider if the public have used the routes as of right and without interruption, for a period of twenty years immediately prior to their status being brought into question. I must establish the date when the public’s right to use the Order routes was brought into question and determine if use by the public occurred for a twenty year period prior to this that is sufficient to raise a presumption of dedication of higher rights. If this is the case, I must then consider if there is sufficient evidence that there was no intention on the part of the landowner to dedicate higher rights during this period. 
I shall examine the evidence as a whole to establish whether public rights of way for vehicles exist along the Order routes. However, the Natural Environment and Rural Communities Act 2006 extinguished rights for mechanically propelled vehicles subject to certain exceptions set out in section 67 of that Act. In this case, it is not argued they have been saved by any of the exceptions. Accordingly, should I find in favour of public vehicular rights existing, the Order routes should be recorded as Restricted Byways.
Reasons
Documentary Evidence
Pilkington Estate Records
The Pilkington Estate included the area around Buckhurst Farm which was owned by the Derby Estate. Particulars of lands and tenements sold on 9 March 1652 and 11 January 1653 were provided but they do not refer to the Order routes.
Various Field Books between 1787 and 1815 list land leased by the estate. There were some maps within the Field Books, but they do not show the Order routes, and they are not referred to. Some parties consider the Order routes would have been marked or listed as exclusions if they were public highways and there would have been a legal obligation to record all routes of access and occupation. However, there are very limited references to access in any of these documents.
Commercial Maps
The full length of Sales’s Lane is shown on Yate’s 1786 and Smith’s 1801 maps of Lancashire as a cross road which continues to ‘Walmsley’ (now Walmersley). Ramsbottom 245 is not shown. Footpaths and bridleways are not shown on these maps. The Order routes are also shown in Bacon’s Popular Atlas as a cross road but a date is not provided.
The Order routes are shown with double solid edges on the Cassini maps of 1842-44 and 1903 which are reproductions of the Ordnance Survey (OS) one inch maps. Sales’s Lane is part of a longer route to Walmersley. The key for the 1903 map indicates they are ‘Other Roads’. The half inch to 1 mile 1921 Geographia Road map also shows Ramsbottom 245, Sales’s Lane between points A and D and Bentley Lane between point A and Walmersley as ‘Other Roads’ although the rest of Sales’s Lane is not shown. 
On Bartholomew’s 1904 Liverpool and Manchester map Sales’s Lane south of point D and Ramsbottom 245 are shown as ‘Indifferent Roads (Passable)’ and section D to I is shown as an uncoloured road which the key states ‘are inferior and are not to be recommended to cyclists’. Footpaths and bridleways are shown with a different line style. Bartholomew’s 1920 map shows the Order routes uncoloured and the key states ‘the uncoloured roads are inferior and are not to be recommended’. On his 1941 map the Order routes are shown as ‘Other Roads’. As these maps were aimed at cyclists and vehicular users, it suggests public vehicular rights. However, Bartholomew’s maps also contain a disclaimer stating, ‘the representation of a road or footpath is no evidence of the existence of a right of way.’
Sales’s Lane with a continuation to Walmersley is shown on Crutchly’s reduced half inch OS map published between 1845 and 1890 and Able Heyworth and Sons 1920 Cycling and Touring map with double solid edges. 
All of Sales’s Lane is shown on the 1934 Authentic Map Directory of South Lancashire with double edges and it labelled ‘Sales’s Lane’. It continues south west to join ‘Bentley Lane’ and ‘Mather Road’. Bentley Lane continues to Walmersley along ‘Walmersley Old Road’. These roads are all shown with double solid edges. Ramsbottom 245 is shown with double solid and double dashed lines. This map stated it intended to show every thoroughfare, and the scale was selected to allow them to name ‘all but the small, less-important thoroughfares’. This suggest the Order routes were more important thoroughfares. 
Commercial maps were published for the travelling public using vehicles and on horseback. Lancashire County Council (The Council) refer to Hollins v Oldham [1995] C94/0205 where Judge Howarth concluded there was ‘no point showing a road to a purchaser if he did not have a right to use it’. Some of the commercial maps were aimed at cyclists who could only use carriageways before 1968. 
Tithe Maps and Awards
The Order routes are shown on the 1840 Walmersley Tithe map with mostly double solid edges, with solid and dashed edges between points B and C. Sales’s Lane is numbered ‘981a’ between points C and G, and ‘849’, between G and I. Ramsbottom 245 is labelled ‘994’. Other public roads are shown in the same way. 
Parcel 981a is listed in the Tithe Award as ‘Occupation Road’ owned by ‘The Rev. Geofrey Hornby (Glebe)’ with no tithes payable. 849 and 994 are also listed as ‘Occupation Road’ in private ownership under leasehold from the Earl of Derby with no tithes listed. 
The Schedule for the Article of Agreement in the Tithe Award states public roads are exempt from tithes. The only roads not listed as occupation roads are Old Bury Road ‘525’ ‘Old Highway’ owned and occupied by the Earl of Derby with no tithe payable, the A56 ‘1133’ ‘Turnpike Road’ owned by The Commissioners of the Bury and Haslingden Turnpike Road, and Shuttleworth listed as ‘road’. 
The Council states other occupation roads are now public and considers it unlikely that such a large township would have so few vehicular roads. 
Section A to D of Sales’s Road and section D to J of Ramsbottom 245 are shown coloured on the 1846 Birtle cum Bamford Tithe map. Sales’s Lane is labelled ‘From Bury’ at point A and ‘To Shuttleworth’ at point D. The rest of the Order routes are not covered by this tithe map. I am advised that it is labelled ‘571’. 
The Award lists parcel 571 as ‘Road and Waste’ owned by Horrox Thomas and occupied by Isacc Chadwick with no tithes payable. At the end of the Award is a list of ‘Sites of Cottages Gardens Waste’. In the extract before me roads, listed here have no owners or occupiers, no tithes and some are listed as ‘High road from a to b’, ‘Road from b to c’ and I am advised that others are listed as ‘Old Highway’ or ‘Highway through’.
The purpose of tithe records was to identify titheable land capable of producing crops. They were not produced to record public rights of way, although they can sometimes be helpful in determining the existence and status of such routes.
Ordnance Survey Maps
The Order routes are shown on the 1 inch Old Series OS map surveyed in 1839-1840 published in 1844 with double solid edges. On the second edition the Order routes are also shown with double solid edges which the key indicates are largely ‘third class roads’ with section D to I of Sales’s Lane shown as ‘Unmetalled Roads’. Footpaths are shown with a dashed line on this map. 
Most of the Order routes are shown on the 1851 6 inch OS map as enclosed routes but south of point D Sales’s Lane is partly shown as an unenclosed or field edge track. Section E to I is labelled ‘Sales’s Lane’ There are a few properties along the Order routes, a well near point E, and a sandstone quarry just south of point C. It is shown in a similar way on the 1894, 1912, 1929, and 1956 editions but it is now enclosed except alongside the quarry, the well is shown as a spring or not shown, and there are several routes labelled ‘F.P.’ joining the Order routes. The key for the 1956 map indicates they are ‘Other Roads, (not classified by Ministry of Transport’)’. 
On the 1893 (reprinted 1895) 25 inch OS map the Order routes are shown as enclosed routes with a short section of Sales’s Lane running alongside a quarry. Section E to I is labelled ‘Sales’s Lane’. Sections of Sales’s Lane south of D are shown with a dashed line within the boundaries suggesting a verge. There is a spring shown near point E and there are two quarries and several properties along the Order routes. Routes labelled ‘F.P.’ join both Order routes. It is shown in a similar way on the 1910 and 1929/1930 editions and the 1963/1964 1:2500 OS map but the spring is no longer shown and there is an embankment on the eastern side of Sales’s Lane between points A and B. Section E to D is also labelled ‘Sales’s Lane’ on the 1964 map and there are dashed lines within the boundaries between points D and L which are likely to indicate verges.
Section A-D and Ramsbottom 245 are shown with double solid edges on the half inch OS maps of 1907 and 1923. The key for the 1923 map indicates they are ‘Other Roads’. Section D to I of Sales’s Lane is not shown. Public footpaths are not shown on these maps.
The OS maps provide evidence of the physical existence of the Order routes. However, since the late 19th Century, OS maps have carried a disclaimer that tracks and paths shown provide no evidence of the existence of public rights.
Derby Estate Map
The 1824 survey of part of the Derby Estate shows section A to G as a High Road which continues to Walmersley. At point G it passes into land labelled ‘Whitewall’, owned by ‘Mr Lancashire’ and is shown to point I as a Private Road. Section L to K is shown with a solid and dashed line which is not depicted on the key across land labelled ‘Cobhurst’s Nadd’ owned by ‘Mr ?kay’ (name not fully shown on the map extract) but section D to K is not shown. Croston Close Road is shown across the Derby Estate as a High Road but is shown as a Private Road across ‘Cobhurst’s Nadd’. 
The Finance Act Map 1910
The Order routes and Bently Lane are excluded from the surrounding hereditaments on the 1910 Finance Act map. The quarry just south of point C is also excluded and is labelled ‘ROAD’ as is the embankment between points A and the junction with Footpath 232. 
The exclusion of the Order routes from the adjoining hereditaments could indicate public rights which were more likely to be vehicular. However, it could also be argued that private rights had the same effect on land.
Definitive Map records
The Order routes are shown as public footpaths on the Draft, Provisional, First, and Revised DMS with no objections to its inclusion or status being made.
Aerial photographs
Section A to D of Sales’s Lane and Ramsbottom 245 are clearly visible on the 1940s aerial photograph with the rest of Sales’s Lane less visible suggesting less use of this section. On the 1960s and 2000 aerial photograph the Order routes are clearly shown between hedges except for parts of section A to D where trees obscure Sales’s Lane. This suggests the Order routes were well used. 
Property Deeds, Agreements, and Local Authority Searches
Local Authority Searches for Buckhurst Farm, which included the northern end of Sales’s Lane, carried out in 1951, 1971, and 1972, state there are no highways maintainable at public expense abutting the property. However, the Searches concern the maintenance responsibility of highways and any intention the local authority may have to take over the maintenance, not their status. One of the 1972 searches states ‘Are the Highways (including footpaths) known as Buckhurst Rd and Sales’s Lane abutting the property maintained at the public expense?’ As Sales’s Lane was added by the party applying for the search, it may imply they considered it to be a public highway rather than a private road at that time. A highway is a route for use by the public; most are publicly maintained but they can be privately maintained.
Wayleave Agreements in 1955 granted consent for North Western Electricity Board to erect poles and stays on land at Buckhurst Farm to the north of Buckhurst Lane and to the east of Sales’s Lane. One Agreement includes a condition stating the board shall not obstruct or interfere with the use of any private road or footpath…that may be crossed by any of the works’. The other has a similarly worded clause, but it omits ‘private’ before road and footpath.
A Deed of Exchange dated 19 February 1973 grants various rights and easements including a right to pass with or without vehicles and animals along Buckhurst Road and Sales’s Lane. A Transfer dated 1 June 1992 for land adjoining Sales’s Lane grants a right of way subject to payments for maintenance over part of Croston Cross Road shown coloured brown on the plan and ‘full benefit and advantage of all rights of way now enjoyed with or without appurtenant to the Property over and along the roads and pathways adjoining the same which afford access to and egress from the Property to the public highway’. These easements are also referred to in Land Registry Title Deeds.
Other Conveyances for properties in the area also grant rights of access to a well which could be the one shown on the OS maps near point E.
The Land Registry Title Deed LA873114, Land on the east side of Sales’s Lane, refers to covenants to erect double agricultural gates at point A and ‘not to widen or permit to be widened the road known as Sales’s Lane on the westerly boundary of the plan. The plan is not provided so it is not clear where point A is or if the gates were across Sales’s Lane. 
Widths and Access Controls
The objectors state the width of the Order routes are not clear and there is no cogent evidence for it, therefore they consider the widths to be speculative. They consider the available width indicates a narrower width than specified in the Order. Furthermore, they point out that the existing gate on Sales’s Lane is not recorded in the Order. 
There are no recorded widths or structures along the Order routes in the Definitive Statement (DS). However, none of the paths in the DS have any suggesting it does not currently record them. 
To determine the widths, the Council has relied on historical documents, and the Order specifically refers to the widths shown on the 1893 25 inch OS map. During my site visit I observed that the carriageway is narrower than the width indicated in the Order. However, there were verges and banks alongside the carriageway which are within the boundaries shown on the OS map. I also note the quarry shown on the early OS maps at point C and the embankment between points A and the junction with Footpath 232 are labelled ‘Road’ and shown excluded from the surrounding hereditaments on the 1910 Finance Act map indicating the highway includes more than the carriageway.
The reference to reliable mapping sources is an acceptable way of recording the width of a route, particularly when the width varies throughout its length and may have changed over time. It may not be possible to scale off precise measurements from such maps, but they indicate where the width varies between the minimum and maximum widths given in the Order. The Council provided a scale copy of the 1893 OS map which I used to check the widths recorded in the Order. I found that the width of Sales Lane varied between 2.7 and 14 metres and the width of Rambsbottom 245 varied between 6 and 9 metres. Therefore, I consider the Order correctly identifies the widths.
The historical mapping does not indicate any structures along the Order route when public rights were first dedicated. The current gate does not change the historical documentary evidence. The Council could authorise gates or other structures if they are required for stock control.         
Conclusions on the documentary evidence
None of the documentary evidence before me provides conclusive evidence of public vehicular rights over the Order route, but this is not unusual when relying on historical records. I must consider the evidence as a whole, weighing up its evidential value accordingly. I need to consider if there is synergy in the documents that point, on the balance of probabilities, to the status of the Order route. 
The Order routes are shown on most of the commercial and OS maps from the early 1800s as through routes and are consistently described as ‘cross roads’ or ‘other roads’ with Sales’s Lane named on the OS maps. I consider these maps are suggestive of public vehicular rights. 
The 1840 Tithe records refer to the Order routes as occupation roads. However, there are no tithes payable, the Article of Agreement states that public roads are exempt from Tithes, and they are shown in the same way as other public roads. The 1846 Tithe records refer to part of the Order routes as ‘road and wastes’ in private ownership but with no tithes payable. Other roads are listed in a separate section with no owners or tithes, and some are referred to as highways or high road. The 1846 Tithe map also shows Sales’s coloured and labelled to and from places indicating a through route of importance which could suggest public vehicular rights. I consider the 1840 Tithe to be inconclusive as to the existence and status of public rights. There are some inconsistencies in the 1846 Tithe records, but they are suggestive of public vehicular rights. 
The 1824 Estate map show a section of Sales’s Lane as a High Road suggesting public vehicular rights, but other sections are shown as private. 
The 1910 Finance Act map is suggestive of public rights which are more likely to be vehicular, and two sections of Sales Lane are labelled ‘Road’. 
The aerial photographs indicate the Order routes would have been physically capable of use by vehicles, but they do not provide any evidence of public rights or their status.
The Order routes are recorded on the DMS as footpaths, but it is only conclusive evidence of what it shows. There may be other unrecorded rights. The granting of easements, wayleaves and lack of public maintenance also does not preclude the existence of public highway rights. 
Overall, the evidence is suggestive of public vehicular rights from the early 1800s. Although finely balanced, I consider the evidence as a whole, on the balance of probabilities, shows that public vehicular rights subsist.
User Evidence 
As I consider the documentary evidence is sufficient to show public vehicular rights subsist over the Order route, I do not have to consider the user evidence. However, in the interests of completeness I will briefly comment on it.
User Evidence Forms (UEF) were submitted in support of the Order routes. The UEF show use on horseback of the Order routes by seven people. One person also used it with a horse and trap. Use was between 1955 and 2013 with one person using it for 48 years and the others using it for at least 18 years. Use was frequent with some people using it several times a week, others at least once a month, and one person using it 10 times a year. 
Some of the UEFs and maps refer to a gate across the Order route at point H which one person states was more recent and electronic. None of them recall any challenges, obstructions, or permission until 2013 when a gate on Buckhurst Lane was blocked and notices stating no horse riding were erected. One person states they were told it was not public but do not provide any details. He also refers to no through road signs which he considered referred to motorcycles and bikes, not horses. The notices and gates did not challenge use of Ramsbottom 245 or Sales Lane between points A and D.
Statutory Declarations from the landowners and residents of other farms in the area, state the Order routes have always been private and no public vehicular or equestrian rights have ever been exercised. Some state there has been a field gate across Sales’s Lane, south of Buckhurst Farm, since at least the 1940s which has always been locked with a pedestrian gate to the side. Some state signs stating, ‘Private Road’ and ‘No Through Route’ were erected in 2013. Some of these parties had knowledge of the area from the 1950s.
The landowner also recalls his father challenging one of the horse riders in around 1979 or 1980 at Buckhurst Farm, although it is not clear if this was on Buckhurst Lane or Sales’s Lane, and states her use after this date was with permission. They also state another horse rider kept their horses at a farm that had a private agreement with them to use tracks over each other’s land for horse riding and general access. 
The user evidence supports the existence of public rights of a higher status than footpath over the Order routes. It shows they were available for use until 2013 on horseback and has a reputation of at least bridleway status. The user evidence contradicts the statutory declarations stating the routes were not used and that the gate was locked as do the 1983 letters. 
Conclusions
Having regard to these and all other matters raised in the written representations I conclude that the Order should be confirmed.
[bookmark: bmkScheduleStart]Formal Decision
I confirm the Order.
Claire Tregembo 
INSPECTOR


Order Maps (Not to Scale)
[image: ORDER MAP 1]
[image: ORDER MAP 2]
[image: ORDER MAP 3]

https://www.gov.uk/planning-inspectorate



https://www.gov.uk/planning-inspectorate                          
2
image1.png
Planning Inspectorate




image2.png
414700

414600

414500

414400

414300

381 20I0~ 381300 35140I0 381 50|0

0 25 50 100 Meters
\ - T T T I |
\ -
\ B B 1 Order Route Restricted Byway A-B-C-D-E-F-G-H-I D-J-K-L
AY

| 1=1= Unaffected Public Bridleway

—— 3
K \ | = = = Unaffected Public Footpath 3
5 \ %
T T T T T
381200 381300 381400 381500 381600

Lmsa, R ‘Wildiife and Countryside Act 1981 X
The L e County Council (L to Restricted Byway of Ramsbottom Footpathy 1 u%\

) e S and 208 (Sales's Lane) and 245) Definitive Map Modification Order 2016 Plan1 of 3 1:2.500 i

‘e digitised Rights of Way information should be used fr quidance ony asits accuracy cannt be guaranteed. Rights of Way information must b verified on the current Definive Map before being supplied o used forany purpose.

This Map s reproduced from Ordnanc Survey materialwith the permission of Odnance Survey on behalfofthe controller o Her Majesty’s Stationery Office (C) Crown Copyright.
Unauthorsed reproduction nfringes Crown Copyright and may lad to Prosecuion orcivil pocecings. Lancashice County CouncilLicence No. 100023320





image3.png
GBIGOIO

381 10I0

381 80[0

381 90ll]

382000
1

414900

414800

414700

414500

414500

414400

25738

‘Satex’s Farm,

414900

414800

414700

414600

414500

0 25 50 100 Meters [
Yy ~ S T T
1 )

| == Unaffected Public Bridieway
= = = Unaffected Public Footpath

-F-G-H-l D-J-K-L

414400

T ) T T
381600 381700 381800 381900 382000
Lanca: e Wty Wildlife and Countryside Act 1981 3
Ty e : The Lancashire County Council (Upgrading to Byway of 1:2,500 wg}.
Soires Head of Planning and Environment | 205 (s3les's Lane) and 245) Definitive Map Modification Order 2016 Plan2 of 3 2 Y

This Map s reproduced from Ordnance Survey malerial withthe permission of Ordnance Survey on behallof the contraler of Her Majesty's tatinery Office (C)Cromm Copyrght.
‘Unauthorsed reproductioninfinges Crown Copyright and may lead to Posecution o vl proceedings. Lancashire County Council Licence No. 100023320

The digiised Rights of Way inormation should be used for guidance only asis accuracy cannot be guaranteed. Rights of Way information must b verified on the currnt Defiiive Map before being supplied or used for any purpose.




image4.png
381 GDID 38190I0 352!10:)

415400
415400

(JT7 e

oy Buckhurst
7| fem Lodge  H

414900

0 25 50 100 Meters

414900

l B ¥ Order Route Restricted Byway A-B-C-D-E-F-G-H-l D-J-K-L
|=|= Unaffected Public Bridieway

4 = = = Unaffected Public Footpath
= T T : I . T T
381800 381900 382000 382100 382200

|Wildlife and Countryside Act 1981 5
[The Lancashire County Council (Upgrading to Restricted Byway of Footpaths Ramsbottom| 1:2 500 '-$>i
|208 (Sales's Lane) and 245) Definitive Map Modification Order 2016 Plan3 of 3

‘The digised Rights of Way nformation shouk be used for uidance only as ts accuracy cannot be quaranteed. Rights of Way information mustbe verified on the current Definiive Map before being suppled or used or any purpose.

Andrew Mullaney

& Head of Planning and Environment

This Map s reproduced rom Ordnance Survey maerial with the permission of Ordnance Survey on behalf ofthe cantrllr f Her Majesty's Stationery Office (C)Crown Copyright,
‘Unauthorised reproduction nfringes Crown Copyright and may ead to Prosecuion or civilproceedings. Lancashire County Council Licence Ko, 100023320





