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	[bookmark: bmkTable00]Order Decision

	Site visit made on 22 January 2026

	by K Taylor BSc (Hons) PGDip MRTPI

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 09 February 2026



	Order Ref: ROW/3347653

	· This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as The Cheshire East Borough Council Definitive Map and Statement (Addition of Public Footpaths Nos. 17 & 18, Parish of Plumley) Modification Order 2023. 

	· [bookmark: _Hlk161063372]The Order is dated 25 May 2023 and proposes to modify the Definitive Map and Statement for the area by adding 2 Public Footpaths as shown in the Order plan and described in the Order Schedule.

	· There was one objection outstanding when Cheshire East Borough Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.

	[bookmark: bmkReturn]


Preliminary Matters
1. [bookmark: _Hlk207886608]I carried out an unaccompanied site visit on 22 January 2026. I have found it convenient to refer to the points marked on the Order Plan and therefore I have attached a copy of it to this decision. 
2. At the time the application was made in 2010, the land surrounding the Order routes was in a single ownership. Subsequently the land has been sold, there now being two separate owners. The majority of linear route (A-B-C-D-E-F-G) is within the landownership parcel to the east and the circular route (H-G-J-K-L), and a small section of G-F is in the landownership parcel to the west. Objections from the current owners were made, only one of which was received by the Council in the formal objection period. I have taken into account the matters raised by all parties when making my decision. 
The Main Issues
3. The Order has been made having regard to section 53(3)(c)(i) of the Wildlife and Countryside Act 1981. This requires me to consider if, on the balance of probabilities, the evidence shows that a route not shown on the definitive map and statement subsists.
4. User evidence was submitted in support of the Order which relies on the presumption of dedication arising from tests laid out in section 31 of the Highways Act 1980. This requires me to consider if the public have used the routes as of right and without interruption, for a period of twenty years immediately prior to its status being brought into question. 
5. I must establish the date when the public’s right to use the Order route was brought into question and then I must determine if use by the public occurred for a 20 year period prior to this that is sufficient to raise a presumption of dedication. If this is the case, I must then consider if there is sufficient evidence that there was no intention on the part of the landowner to dedicate a public footpath during this period. 
Reasons 
Bringing into Question
6. The evidence indicates that the status of the routes was brought into question in 2009 when the previous landowner erected prominent notices to challenge the use of the routes. A photograph shows a sign reading ‘KEEP OUT! PRIVATE PROPERTY TRESPASSERS WILL BE PROSECUTED’. The application was made by Plumley with Toft and Bexton Parish Council in 2010 seeking to record the routes on the basis of established public use. The date of challenge can be taken as 2009 and so the relevant 20 year period is 1989 to 2009. 
Analysis of Use
7. The application included user evidence forms from 12 witnesses. Several users refer to restrictions and notices being put in place ‘recently’ which would align with the use of the routes being brought into question in 2009. Most of the users lived close to the Order routes. 
8. Nine of the users claim to have used the routes throughout the entire 20 year period, with the other 3 users claiming use over part of this period. The earliest claimed use of the routes dates back to 1955. Most claim usage on foot only, with one report of use on bicycle but outside of the relevant period.  Most of the witnesses claim regular use ranging from weekly to monthly. One user reports use up to 5 times a week with another reporting only occasional use. All users report using the routes with others and seeing other people use the routes on foot. 
9. Most of the user forms include a sketch map. The quality and detail vary but most provide a reasonable indication of the alignment of both the circular and linear routes. Many indicate some of the physical features such as the building, pond and the location of roads, tracks and the railway line close to the wooded area. Most of the maps give a strong indication that the users had a good knowledge of the Order routes and the surrounding area. 
10. The Council report that, given the passage of time, several of the witnesses have subsequently passed away and others have been uncontactable. Phone interviews with two of the witnesses were held and the Council report that these users confirmed unhindered and uninterrupted use until 2009 when the notices were erected. They reported to the Council that they remembered the gate near point A being locked at this time. 
11. Two of the users note that they were given permission by a Cheshire Wildlife Trust warden to use the routes. One of these users appears to have worked with a warden. The Council’s investigations showed that the Wildlife Trust were not landowners but managed the site for a previous landowner (ICI). It is not clear whether the access for these users was by permission. There is no evidence to indicate that the remaining 10 users had any form of permission indicating their use was ‘as of right’. Even if the evidence from the users who may have used the routes with permission is discounted, on the balance of probabilities the remaining evidence is still sufficient to raise a presumption of public footpath rights over the Order routes. 
12. The user evidence indicates that the routes were used predominately for recreational purposes including for dog walking and bird watching. Some people refer to the lack of utility of use. However, the use solely for recreation is a valid reason for using a route and this can still result in presumed dedication. 
Lack of Intention to Dedicate 
13. To demonstrate a lack of intention to dedicate, a landowner must take action to make the public aware that they have no intention of dedicating a public right of way. There are various ways of demonstrating this, but the most common ways are erecting notices denying public rights or granting permission, physical obstructions, or verbal challenges.
14. One of the current owners challenges the evidence of public use of the routes. They report that since their ownership in 2014 public use would not be possible as the path on the ground is overgrown with dense vegetation. They also report contact that they had with the previous owner of the site (between 2008-2014) who is said to have confirmed there was also not a cleared or walkable route. The objector’s ownership is well beyond the relevant 20 year period. The contact with the previous owner is not firsthand evidence and, in any event, it relates to a period largely outside the relevant period. The start of the period of ownership by the previous owner is just before the notices seeking to prevent access were reported and so this change in ownership appears to have triggered the routes being brought into question. 
15. The other objector states that the family have owned land in the area for 37 years and the parcel where the Order routes are for 10 years. They state that ‘during that time, it has been consistently fenced off and signed to prevent access’. It is not clear if ‘that time’ relates to the 10 or 37 year period. However, the 10 year period would be consistent with their ownership and direct knowledge of the Order routes. 
16. The evidence relating to the use of the routes from the objectors does not fundamentally undermine the evidence of use during the relevant period. Prior to the erection of the signs in 2009, there is no strong evidence in the documents to suggest that the routes were not available for the use as claimed. As such, there is insufficient evidence to show a lack of intention to dedicate in the relevant 20 year period.   
Conclusions on Section 31 
17. The route was brought into question in 2009 with the relevant 20 year period being between 1989 to 2009. Taken as a whole, I conclude that there is sufficient evidence of 20 years use as of right and without permission, force, secrecy and challenge to demonstrate, on the balance of probabilities, presumed dedication and that there is insufficient evidence to show a lack of intention to dedicate. The evidence is sufficient to raise a presumption of dedication of public footpath rights over the Order routes. The very limited evidence of use on bicycle is not sufficient to indicate higher rights as a bridleway. 
Documentary Evidence 
18. The application was not based on documentary evidence. However, the Council did carryout research and report the documents they found. The routes are not shown on the County maps (177-1831), the Tithe map (1845), Bartholomew’s Maps (1902, 1923 and 1942), the Finance Act map (1910), or the Council’s records related to the preparation of the Definitive Map and Statement in the early 1950s. The routes are not shown on the early Ordnance Survey (OS) maps (1871, 1890 and 1910). The routes are shown as a physical feature on the OS 1 inch map from 1936 annotated as ‘Track’ in several places within land marked as ‘Nature Reserve’. 
19. The documentary evidence is of little assistance in this case, but in view of my findings above it is not necessary to consider it. However, the appearance of the Order routes on OS maps since 1936 is evidence of their physical existence from this date. 
Other Matters 
20. Concerns over the safety of users of the Order routes relating to the historic use of the land for the manufacture of chemicals has been raised including future liability and the insurance burden for the landowners. In addition, matters relating to the responsibility for erection of fencing, maintenance, the effect on business operations, privacy, and potential environmental effects on the land (which is a Site of Special Scientific Interest) have been raised. There are also suggestions that there may have been communications between the County Council and the Parish Council relating to safety matters when the Parish Council may have been considering purchasing the land. Matters relating to consultation with the relevant nature and heritage government organisations and the emergency services have also been raised.  
21. The Council report that both Natural England and English Heritage were consulted in respect of the Order but did not provide a formal response. I understand all the concerns, however, in considering the confirmation of the Order I am constrained by the legislation which does not allow for matters of suitability or desirability to be taken into account. 
Conclusion 
22. Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed. 
Formal Decision
23. I confirm the Order. 

K Taylor 
INSPECTOR





Copy of Order Plan (not to scale)
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