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	by James Blackwell LLB (Hons) PGDip, Solicitor

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 09 February 2026



	Order Ref: ROW/3345045

	This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (WCA 1981) and is known as the Derbyshire County Council (Upgrading of Public Footpath No. 102 to Bridleway – Parish of Hartington Upper Quarter) Modification Order 2022.

	The Order is dated 13 October 2022 and proposes to modify the Definitive Map and Statement for the area by upgrading Public Footpath No. 102 to a bridleway, as shown in the Order plan and described in the Order Schedule.

	There was one objection when Derbyshire County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.

	[bookmark: bmkReturn]


Preliminary Matters
The Order concerns the upgrading of a public footpath to a bridleway in the parish of Hartington Upper Quarter, as shown between points A and B on the Order map. At point B, the Order route connects to existing Bridleway 99. Whilst there are now two reservoirs just to the west of point A (Errwood and Fernilee), prior to these being constructed during the 20th century, it is understood that another footpath (no. 98) continued on from this point. There is one objection to the Order which remains outstanding. 
Main Issue
The Order was made under Section 53(2)(b) of the WCA 1981 on the basis of an event specified in Section 53(3)(c)(ii), being the discovery of evidence which, when considered with all other relevant evidence available, shows that a highway shown in the map and statement as a highway of a particular description ought to be there shown as a highway of a different description. To confirm the Order, I must therefore be satisfied, on the balance of probability, that Public Footpath No. 102 ought to be recorded on the Council’s Definitive Map and Statement (DMS) as a bridleway. 
The applicant’s evidence in support of the Order is made up of historic documentary evidence, which means the provisions of s32 of the Highways Act 1980 are relevant. When considering whether dedication of a public right of way has occurred, these provisions require me to take into consideration any map, plan or history of the locality tendered in evidence, or any other relevant document provided, and give these documents such weight as appropriate in the circumstances. 
Reasons
The applicant says that the Order route once formed part of an old bridle road between Chapel-en-le-Frith and Macclesfield. Broadly speaking, Chapel-en-le-Frith is located in a north easterly direction from point B of the Order route, and Macclesfield is located in a south-westerly direction from point A. 
Ordnance Survey Maps
Ordnance Survey maps as far back as 1840 show the Order route. In 1840, the route is shown as an unlabelled track with a double dashed line. In later editions in 1898, 1922 and 1937, the route is depicted similarly, but is also labelled “B.R”. Whilst Ordnance Survey maps are not demonstrative of public rights, they are indicative of the physical existence of the route as far back as 1840. From the late 19th century onwards, these maps also demonstrate the route’s perceived status as a bridleway.   
Finance Act Records
The Finance Act 1910 introduced a new land tax which was levied on the basis of incremental land value. As part of its implementation, a detailed survey of land was undertaken across the country to establish the baseline value of individual plots (or hereditaments). When determining value, deductions were made for any public rights of way which crossed the respective hereditament. 
The valuation map depicts a track which aligns with the Order route. Most of the route is shown within hereditament 2588, with the remainder falling within hereditament 54. A deduction of £40 for public rights of way was made against hereditament 2588, which is noted to also include hereditament 2589. Whilst the deduction is said to relate to a “footpaths” restriction, an entry in the field book for common rights and restrictions in hereditament 2589 provides further detail, and refers to “formal rights of way, particularly a road from Chapel to Macclesfield”. It seems likely that this reference relates, in part, to the Order route. 
As well as demonstrating the route’s physical existence, these documents are indicative of its status as a public bridle road around the time of the valuation survey. Moreover, these documents support the appellant’s contention that the Order route once formed part of a longer bridle road between Chapel-en-le-Frith and Macclesfield. 
Reservoir Works Plans
Plans and books of reference for the Errwood and Fernilee Reservoirs were deposited by Stockport Corporation in 1929. Some of these plans depict the western end of the Order route, as it fell within or near to, the limits of deviation for the planned works. 
An entry in the field book for plot 115, which encompassed the order route, describes it as “rough pasture, plantation, bridle road, stream and ford”, which is consistent with the physical features of the Order route. This suggests surveyors for the planned works considered the route to be a bridleway, which provides further evidence of its status at this time. 
Council Records 
The Peak District and Northern Counties Footpaths Preservation Society was keen to ensure that the impact of the reservoir works on existing public rights of way was minimised as far as possible. This is documented in a number of the society’s end of year reports around this time. 
In the 1929 report, the effects of the reservoir proposals on existing rights of way are summarised: these include reference to the destruction of “the Bunsal Ford crossing near Bunsal Farm (an excellent example of a paved pack-horse ford). This is on the line of an old Bridle Road from Chapel-en-le-Frith to Macclesfield”. Once again, this appears to support the applicant’s contention that the Order route once formed part of an established bridle road between these two locations. 
It is suggested this route would have continued along bridleway 99 which commences just across the road from point B. At point A, it is thought the route likely continued along the northern section of former footpath no. 98, which has since been extinguished due to the reservoir works. This adds credibility to the route having been part of a longer bridle road, as there appears to have been a natural continuation of the route at both of its termination points. 
Definitive Map Evidence
The Parish Survey records from 1952, which were used to inform the Council’s DMS, also depict the Order route. It is shown marked in blue on the Parish Claim plan, and is described in the associated schedule as a bridle road. Whilst the route was not ultimately recorded on the DMS as a bridleway, these records demonstrate that the Parish Council considered the route to be a public bridleway around this time. 
Whilst it is unclear why the route was not recorded on the DMS as a bridleway, the Council suggests this may have been due to the physical condition of the southern section of the route around this time, which was not suitable for use other than on foot.    
Conclusions on Evidence
The Objector says neither he, nor his family, have ever witnessed the route being used as a bridleway. However, noting the legal maxim “once a highway, always a highway”, if a bridleway is shown to have once existed along the route, then it would continue to subsist, irrespective of how it is now used. 
Whilst no single piece of evidence is conclusive, collectively, the evidence provides a strong indication that the Order route was a bridleway, which likely formed part of a bridle route between Macclesfield and Chapel-en-le-Frith. In particular, the 1910 Finance Act records, which provide strong evidence of public rights, suggest that the route was treated as a bridleway by district valuers around this time. This status is compounded by the Reservoir Works Plans, which are indicative of the route’s status in 1929. 
Ordnance survey maps are consistent with the route being considered a bridleway from the late 19th century and throughout the first half of the 20th century, and Council reports from 1929 are consistent with the same. The Parish Survey records go on provide further evidence of the route’s perceived status as a bridleway prior to the DMS being drawn up in the mid-20th century.
On the available evidence, it therefore seems probable that the route was a bridleway from at least the late 19th century (if not before), and continued as such throughout the first half of the 20th century. In the absence of any formal extinguishment, this status would continue to subsist. In turn, I am satisfied that the evidence demonstrates, on the balance of probability, that Public Footpath No. 102 ought to be recorded as a bridleway on the DMS. 
Other Matters
The objector raises a number of other issues in connection with the upgrading of the route, including the safety and security of grazing livestock and the inconsiderate use of the route by mountain bikers. The objector also highlights other bridleways around the reservoir which he says are much safer than the claimed route. Whilst I appreciate these concerns, the Wildlife and Countryside Act 1981 is limited to ascertaining the existence of rights, but not the respective merits of those rights. In turn, these matters are not relevant to confirmation of the Order.
Conclusion
1. Based on the evidence before me, I am satisfied, on the balance of probability, that Public Footpath No. 102 ought to be recorded as a bridleway. Having regard to these and all other matters raised in the written representations I conclude that the Order should be confirmed.
Formal Decision
 I confirm the Order.
James Blackwell
Inspector
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