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Site visit made on 15 October 2025

	by H Baugh-Jones  BA(Hons) DipLA MA CMLI

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 17th February 2026



	Application Ref: COM 3360917
Whiteleigh Meadow, Holsworthy, Devon
Register Unit No. CL133
Registration Authority Devon County Council

	The application dated 17 January 2025, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.

	The application is made by the Whiteleigh Meadow Commoners Association.

	The works applied for are to retain the existing fencing, gates and stiles in the short term in line with Planning Inspectorate Application ref COM 754 dated 29 February 2016. Additionally, the application seeks to gain consent to replace the existing fencing, carry out tree surgery, earth bank restoration and replace all stiles and gates.
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Decision
[bookmark: bmkPoint]Consent is granted for the works in accordance with the application dated 17 January 2025 and the plan submitted with it, subject to the condition that the fencing, gates and stiles shall be removed no later than 15 years from the date of this decision.
Preliminary Matters
The applicants seek to carry out the works described above for which they were granted consent on 29 February 2016. That consent was for a 10-year period and the fencing, gates and stiles are now due for removal under the condition imposed in that consent. In addition, other works are proposed to trees and the earth bank.
I have taken account of the representations made by Natural England (NE) and the Open Spaces Society (OSS).
Main Issues
1. Section 38 of the 2006 Act provides that a person may apply for consent to carry out restricted works on land registered as common land. Restricted works are any that prevent or impede access to or over the land, including new solid surfaces.
2. Section 39 of the 2006 Act requires me to have regard to the following in determining the application:
a.	the interests of persons having rights in relation to or occupying the land (and in particular, persons exercising rights of common over it);
b.	the interests of the neighbourhood;
c.	the public interest; and
d.	any other matter considered to be relevant.
Section 39(2) of the 2006 Act provides that the ‘public interest’ includes the public interest in:
a.	nature conservation;
b.	the conservation of the landscape;
c.	the protection of public rights of access to any area of land; and
d.	the protection of archaeological remains and features of historic interest.
I must also have regard to Defra’s Common Land Consents Policy (November 2015) in reaching my conclusions.
Reasons
The interests of those occupying or having rights over the land
The fencing runs approximately east-west either side of Whiteleigh Water, which is a narrow but deep watercourse bounded by steep, scrubby banks. Being part of the Commoners Association, the applicants represent the interests of those with rights to graze the land. 
The proposal would enable the reintroduction of grazing by making the land stockproof. It would retain the two distinct grazing areas for which previous consent was granted. Each ‘parcel’ would be grazed by different commoners, and the fencing would also, therefore, provide a T.B. barrier between herds. The works would clearly be in their interests.
The interests of the neighbourhood and the protection of public rights of access
The area is designated as open access land under the provisions of the Countryside and Rights of Way Act (2000). A right of access on foot is therefore available at all times. Further, there is a bridleway crossing the southern part of the site, which although accessible in theory, it is for all intents and purposes, obstructed and its route is unclear.
The ability for the public to access the common is currently restricted by the deteriorating condition of gates and stiles, inadequate waymarking, overgrown vegetation and the rank, tussocky grassland. This makes the site extremely difficult to cross without potential injury. Lack of action to improve the common will only serve to make this situation worse.
The proposal would provide new access infrastructure, clear vegetation and facilitate grazing, thereby greatly improving opportunities for public access.
Nature conservation
Whiteleigh Meadow is designated as a Site of Special Scientific Interest (SSSI) for its unimproved Culm grassland. At c.81 hectares in size, it is a rare example of that type of grassland. However, it is currently in an unfavourable condition, having suffered from inappropriate grazing and mismanagement in the recent past through overstocking and the use of supplementary feeding.
The common has not been subject to any management agreement for some time. The proposal seeks to address this. The evidence tells me that this is intended to be through a Higher Tier Countryside Stewardship scheme currently being progressed through discussions between the Commoners Association and NE. The 15-year period is appropriate to enable these discussions to conclude and allow time for any resulting agreement to be in place. The site would then remain in the HTCS scheme for a further 10 years.
Grazing is crucial to maintaining the land and the value of the SSSI. Currently this cannot take place because the land is not stockproof. Failure to act will mean the deterioration of the site’s biodiversity interest as it will gradually return to scrub land. The proposal will therefore play an important role in restoring the SSSI to favourable condition.
Conservation of the landscape
The site forms part of an attractive landscape of woodland and valley pasture. It is mostly surrounded by Forestry Commission plantation. The existing fencing is inconspicuous and will be replaced with fencing of the same type and overall, will maintain a pleasing open aspect across the common to the other side of the valley. The fencing will be effectively screened by the scrub along the banks of the watercourse. In this context, there will be no harmful effect on landscape character.
Archaeological remains and features of historic interest
I have not been presented with any evidence of archaeological or other historic features within the application site or near to it. I am therefore satisfied that the works proposed will not cause harm to any such features.
Conclusion
The proposed replacement fencing, gates, and stiles will not unacceptably harm any of the interests in paragraph 5, above. Indeed, the proposal will result in positive action that will bring public access and nature conservation benefits to a valuable area of land. 

H Baugh-Jones
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