Case No: 2201548/2024

EMPLOYMENT TRIBUNALS

Claimant: Mr J Airey

-and-

Respondent: British Transport Police
JUDGMENT

The Claimant’s application dated 25 December 2025 for a reconsideration of the
Judgment dated 9 December 2025 (and sent to the parties on 12 December 2025), is
refused under Rule 70 of the Employment Tribunals Rules of Procedure 2024. There
are no reasonable prospects of the Judgment being varied or revoked.

REASONS

By email sent on 25 December 2025 the Claimant asked for a reconsideration
of the Tribunal Judgment striking out his claim od disability discrimination.

Under Rule 68 of the Employment Tribunal Rules of Procedure 2024 a Tribunal
“‘may... reconsider any judgment where it is necessary in the interests of justice
to do so”. Upon reconsideration the Judgment may be confirmed, varied or
revoked.

Rule 70 provides that the Tribunal must consider a (timeous) application to
reconsider, and if the Tribunal considers there is no reasonable prospect of the
decision being varied or revoked, the application shall be refused. Otherwise it
is to be decided, with or without a hearing, by the Tribunal that heard it.

A Judgment will only be reconsidered where it is necessary in the interests of
justice to do so. This does not mean that in any case where a litigant is not
successful he is entitled to a reconsideration. The Tribunal must seek to give
effect to the overriding objective to deal with cases “fairly and justly”. Case law
establishes that, while the interests of justice test allows for a broad discretion,
it must be exercised judicially, which means having regard not only to the
interests of the party seeking the reconsideration, but also to the interests of
the other party to the litigation and to the public interest requirement that there
should, so far as possible, be finality of litigation.



Case No: 2201548/2024

Under the 2004 rules prescribed grounds for a reconsideration were set out,
plus a generic “interests of justice” provision, which was to be construed as
being of the same type as the other grounds. These were that a party did not
receive notice of the hearing, or the decision was made in the absence of a
party, or that new evidence had become available since the hearing, provided
that its existence could not have been reasonably known of or foreseen at the
time. Those grounds remain highly relevant to the issue of when it is in the
interests of justice to reconsider a Judgment. A reconsideration application is
not a means by which a disappointed litigant can reopen issues that were
already before the Tribunal in order to have another bite at the cherry.

The Claimant says that it is necessary to reconsider the Judgment in the
interests of justice because (i) the Tribunal had not seen the redacted document
disclosing his associations with others and could make no finding (ii) the
Respondent disagreed with his personal beliefs and these were protected
under Article 9 of the European Convention on Human Rights (iii) the
Respondent should not have relied on the incidents at Kings Cross (iv) the
Respondent should not rely on behaviour to reject an applicant without
consulting occupation la health.

These are all matters that were or could have been raised at the hearing. The
Claimant is here simply attempting to have a second go at raising arguments
that were or could have been raised at the hearing.
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