This publication was archived
on 30 January 2026.

This publication is no longer current and is not being updated.



s
v

Hme Office

Version 1.0 @

Page 1 of 33 Published for Home Office staff on 01 December 2020




Contents

(7o) 4] (=] 0] £ J TSP 2

ADOUL thiS QUILANCE ......ccoiieee e e e e e e e 4
(0] 4] r= T 15T 4
U o] [ To%= 14 o] o SO USPPPRPRR 4
Changes from last version of this guidancCe ................cceiiiiiii i, 4

LAY A Lo o= T 1= o] o] Y 5
LIS T o174 =] o 5

LY £z 110 J= Vo] o] 1= 1] £ 6
Required appliCation PrOCESS: .....uuuuiiiieeeee e e e e e e e e e e e eee e e e e e eeeeeannns 6
Cost of apPlICALION .....ccoeeeeeeeeeeee e

Required proof of identity and nationality........................
Alternative evidence of identity and nationality

Required DIOMEtriCS.........uuuuiiiiiiiiiiiiiiiiii g

Minimum age requirement.................. TR R O

Treating an application as void .............. Q... SR ..o oooeieriiiiiiiee e e e et
Withdrawing an application .......... \

Multiple applications .....................?

Requesting to withdraw an a
Withdrawn applications...,
Assess an applicatiga..........\
90 days per calen

Assess performance of the contract before 11pm GMT on 31 December 2020... 13

Contracts signed on or before 1 March 2020 ..........ccccccvviiiiiiiiiiiiiiiiiiiiiiiieeee 14
Contracts signed between 2 March 2020 and 31 December 2020.................... 15

B AMIPIES e 15
=T 0 1 o] [0 15
EXAMPIE 2. 16
EXAMIPIE S 16
EXAMPIE 4. 16
= 1 1] 0] L= PR 17
Request further information ..o 17
Written confirmation of the need to travel to the UK ...........cccccvvviiiiiiiiiiiiiiiiiiiiiins 17

Page 2 of 33 Published for Home Office staff on 01 December 2020



Habitual EMPIOYMENT... ... 18

Legal integration into the regular Swiss labour market .............cccccviiiiiiiiiiiennnn, 18
90 day per calendar year Work lmit..............ooiiiieeiiiiiiii e 20
GENUINENESS TEQUITEIMENTS ...t 21
GENUINENESS FEQUITEIMENTS ....uiii e eeeieeeiiiei e e e e e e e et e e e e e e e e et e e e e e e eeaaaaa s 21
INtENLIONS FEQUITEMEBNTS... ..o e e e e e e e 21
YU =1 o111 2SRRI 22
Suitability @SSESSIMENT ......ccoiiiiiiii e 22
Mandatory grounds for refusal.............cooovriiiiiiiii e 23
False and misleading infOrmation ...................euuiiiiiiiiiiiiiiiiieees 23
Other discretionary grounds for refusal............ccoooviiiiiiii e, 24
(@0 ] a o [1ioT 0 EST o) B (ST AV N

Calculating validity period of the entry clearance

At the DOIder ...
Documentation ...........cccceeeeeeeiiiiiiiiiie e
Vignettes issued on a FAV
Processing at the border...........cccccccoeimeiieiiennns
Number of entries and duration of stay..:
Grounds to cancel leave to ente

Conducive to the public go
False or misleading inf
Ceasing to meeg
Administrative Revie
RefUSAl NOUICES. ...l ...t s e e e e e e e eeeaa i n e e e e e e eeeennes 33

Page 3 of 33 Published for Home Office staff on 01 December 2020



About this guidance

This guidance tells you how, from 1 December 2020, to consider applications made
to the Service Providers from Switzerland (SPS) route, contained in Appendix SPS
to the Immigration Rules. The SPS route provides a basis, consistent with the 2019
UK-Switzerland Citizens’ Rights Agreement (CRA), for eligible service providers to
apply for entry clearance that they will require to execute pre-existing contracts in
either their name (if self-employed) or on behalf of their employer or company, from
the end of the transition period, which is 11pm Greenwich Mean Time (GMT) on 31
December 2020. The CRA has effect in UK law through the European Union
(Withdrawal Agreement) Act 2020.

This guidance for caseworkers has been developed to support consideration of

applications made to the route.
@m 21 Or senior

assfactual errors then

Contacts

If you have any questions about the guidance and your line
caseworker cannot help you or you think that the gui
email the European Migration and Citizens’ Right

If you notice any formatting errors in thisg@uidance (broken links, spelling mistakes
and so on) or have any comments about th@la navigability of the guidance

then you can email the Guidance Rule an team.
Publication

Below is information on whe versjon of the guidance was published:

Changes from |agt version of this guidance

e version 1.0

e published for H taff on 01 December 2020

This is the first version of this guidance.

Related content
Contents
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Who can apply

The Service Provider from Switzerland route was launched on 1 December 2020. A
person seeking to enter the UK as a Service Provider from Switzerland must have a
right of entry under Article 23 of the UK-Switzerland Citizens’ Rights Agreement.

A person who is exempt from immigration control, for example foreign diplomats,
consular staff and members of certain international organisations, cannot be granted
leave to enter or remain under the Immigration Act 1971 and therefore, if they make
an application to the Service Provider from Switzerland route, this must be treated as
void.

A person who is a British citizen, including a British citizen with dual nationality, has
the right of abode in the UK, cannot be granted leave to enter or remain under the
Immigration Act 1971 and therefore, if they make an application to the Service
Providers from Switzerland route, this must be treated as voigh, Certain current
Commonwealth citizens also have the right of abode in thefdK%and cannot be
granted leave to enter or remain under the Immigration A @ erefore, if they
gof abode in the UK can

make an application to the Service Providers from Sy
likewise be treated as void. Further information on the
be found in the right of abode guidance.

Irish citizens

An Irish citizen is a person who is
citizens enjoy a status in the UK t ot reltant on the UK’s membership of the EU
or the Free Movement of Perso
Switzerland. Under the Com

able to come to the UK withi@ut p
work, except in a v i
deportation order, e

ravel Area arrangements, they will continue to be
iISSion once free movement ends, including to
ite mber of circumstances (where subject to a

ion or international travel ban).

This means that Irish ¢
route, although they ca

ens do not need to apply for entry clearance under the
hoose to make an application should they wish to do so.

Related content
Contents
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Valid applications

This section tells you how to check an application is valid under SPS 1.1 to 1.3 of
Appendix Service Providers from Switzerland of the Immigration Rules. You must
check all of the following:

it has been made using the required application process

the required proof of identity and nationality has been provided
the required biometrics have been provided

the applicant must be aged 18 or over on the date of application

Required application process:

Applicants must apply from outside the UK by using the relevant online application
form (‘Service Providers from Switzerland’) and must follo e process set out in
the online application form for:

e providing the required proof of identity and natio
e providing a copy of the eligible contract or con

e providing written confirmation that travel is rgq he UK to execute the
contract Q

e providing evidence that the contracth nced before 11pm Greenwich
Mean Time (GMT) 31 December 202

e (where required) providing a li iss residence permit or work

permit

Other than for proof of their idenfity angdynationality, where original documents need
to be supplied, applicants will'he&g, to submit a scanned digital image of any required
ities

evidence, as there accept documents in hard copy.

Please consult any r
coronavirus (COVID-1

rational instructions in place as a result of
In conjunction with this guidance.

Cost of application

There is no fee for an application under the Service Providers from Switzerland route
although there may be associated fees charged by commercial partners at visa
application centres, from which this route is not exempt.

Applicants under the scheme are not required to pay the immigration health
surcharge, since the grants of leave to enter (LTE) for the route are always less than
6 months.

Required proof of identity and nationality

For a Swiss national, proof of identity and nationality will be either their valid

passport or valid national identity card. For any other national, this will be their valid

passport. There may be limited circumstances where you can agree to accept
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alternative evidence of identity and nationality where the applicant is unable to obtain
or produce the required document due to circumstances beyond their control.

European Economic Area (EEA) nationals who do not hold a passport are not
eligible to apply using an identity card as it is open to them to apply for a passport.

‘Valid’ in this context means that the document is genuine and has not expired or
been cancelled or invalidated at the point it is provided. If, by the date the application
is submitted or considered, the document is no longer valid the application will be
invalid and can be rejected.

Some countries have extended the validity period of their identity documents in
response to the COVID-19 situation, and you may in these circumstances accept
such a passport or national identity card as an alternative evidence of identity and
nationality.

which documents
Ways check the most
ments.

The table below sets out which countries have made change
they apply to, and the impact on the expiry date. You sho
up to date situation with regard to validity extensions of ide

A
Country Document z Ghanges to expiry date
Bulgaria Passport and natio | Any document expiring
identity car@ petween 13 March 2020
and 31 October 2020 is to
\ be treated as having no
expiry date.
Croatia Passportiand national Any document expiring on
id ca or after 13 March 2020 is
to be treated as having no
expiry date.
Hungary ssport and national Any document expiring on
tity card or after 11 March 2020 is
to be treated as having no
expiry date.
Romania Passport and national Any document expiring on
identity card or after 16 March 2020 is
to be treated as having no
expiry date.

Alternative evidence of identity and nationality

If the applicant provides a valid passport from a country that is not recognised by the
UK (such as the Turkish Republic of Northern Cyprus), you may accept this as
evidence of their identity and nationality providing there are no indications to the
contrary. In these circumstances you must discuss the case with a senior
caseworker who may refer to the European Migration and Citizens’ Rights Unit for
further advice.
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Required biometrics
Under the Immigration (Provision of Physical Data) Regulations 2006 (as amended),
all applicants are required to provide a passport-style facial photograph of

themselves (within the meaning of “biometric information” in section 15 of the UK
Borders Act 2007), and their fingerprints as part of the required application process.

Minimum age requirement
Applicants need to be a minimum of 18 years old at the date of application in order

for the application to be valid. Applications from individuals who are under 18 at the
date of application should be rejected as invalid.

Treating an application as void

An application must be treated as void where:

e the applicant is a British citizen (including a dual Briti
e the applicant is exempt from immigration contro
¢ the applicant dies before their application is de

Related content .
Contents \
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Withdrawing an application

An applicant may withdraw their application at any time after it has been submitted
but (in the case of valid applications) the request must be submitted before a
decision has been made on the application and the decision recorded on the
caseworking system.

Multiple applications

There may be occasions where an applicant has made more than one application to
the route at the same, or similar times. For example, they may have submitted an
online application without key evidence attached, and then submitted a subsequent
application which included the evidence required.

Where this is the case, you must contact the applicant andgxplain to them that only
one application can be considered at a time and notify them that they have 10
working days to withdraw any duplicate or invalid applicati Wihere the applicant
fails to do so, you must reject any invalid applications. Whe % e are both valid
and invalid applications, you must reject the invalid IOAs#and consider the

valid application in the normal way. Where there ar iplé valid applications, you
must consider the most recent valid applicati& | way.
n

*
Requesting to withdraw an ap

|C
An applicant can withdraw their app f
to cancel a visa, immigration or citi

owing the online guidance on how
plication.

If the request is ambiguous, y@utmust
applicant.

pnfirm the withdrawal request with the

A request for withdra
form. You may considen

USkbe" made by the applicant named on the application
3xtenuating circumstances on a case by case basis (for
example if the applicangis incapacitated) and, where necessary, may accept a
request for withdrawal frem the person or organisation named on the application
form as their employer. In this circumstance, the request for withdrawal will only be
valid if both of the following apply:

e explanation is given why the applicant is unable to withdraw the application
themselves

¢ the request for withdrawal is made by the Head of Human Resources, or where
that role does not exist, by the most senior individual who holds responsibility
for human resource matters

Withdrawn applications

The case of Qadeer v Secretary of State for the Home Department [2015] EWHC
505 (Admin) clarified that the Secretary of State does not have to agree to withdraw
an application and may still consider and decide the application even where that
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might lead to a refusal. For example, where there is a suspicion that deception has
been used by the applicant if they have submitted fraudulent documents in support
of their application.

If you do not think that it is appropriate to agree to a request to withdraw an
application, you must discuss this with your senior caseworker.

Related content
Contents

'Q
\
™
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Assess an application

This section tells you how to consider the eligibility requirements for the route, which
are set out at Appendix Service Providers from Switzerland SPS 4.1 to 5.1.

A person must meet the following requirements to be eligible for entry clearance as a
Service Provider from Switzerland:

e The applicant (if self-employed) or company (if employed) must have a written
contract with a UK business which was signed and commenced before 11pm
Greenwich Mean Time (GMT) on 31 December 2020

¢ all applicants must have provided written confirmation from their employer (or
self-certification if self-employed) stating they are required to travel to the UK to
execute the contract or contracts

e when working for an employer, all applicants must be
Switzerland

e if the applicant is a non-Swiss national, they must be
regular Swiss labour market

e for applicants working on behalf on an employ

abitually employed in

N

WIS8" company named in

integrated into the

the contract must not have already used its 90 calendar year work limit
(for applications in that calendar year)
L 4

90 days per calendar year \
A ‘calendar year’ is defined in Part the Igration Rules as the period
beginning on 1 January and endi n'3d December.
Assess companies gyers and self-employed
applicants
SPS 4.6 requires an oyer or company to meet all the following criteria in order

to be eligible to send staff under this route. They must:

¢ be a company or employer formed in accordance with the laws of Switzerland

¢ have their registered office, central administration or principal place of business
in the territory of Switzerland

e remain active and trading

You should conduct checks to verify the above requirements are met — this can
include checking the Swiss Official Gazette of Commerce, which shows notifications
and publications from across the cantons on issues such as debt enforcement and
bankruptcy of businesses. If necessary, you may request copies of official
correspondence (such as tax returns) to verify the Swiss employer or company’s
eligibility.

Where the UK contracting party is a limited company, you should check that it is a
valid, trading business through checking systems such as Companies House. If the
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UK contracting party is no longer trading, then the applicant cannot meet the
requirement of SPS 4.7 (that they are required to travel to the UK for the purpose of
providing a service under an eligible contract concluded between themselves if self-
employed, or their employer, and a client in the UK), and the application should be
refused (unless there are additional eligible contracts with other UK companies in
place).

You should check eligibility systematically for each application, even when multiple
applicants are applying from the same company (in particular to ensure the company
or employer remains active and trading).

The company wishing to send staff to the UK to execute an eligible contract must be
established in Switzerland. A Swiss company with offices in multiple countries is only
eligible to send staff from its offices based in the territory of Switzerland. For
example, a company with its headquarters in Switzerland cannot send staff from an
office based in New York. Such applications should be refused on eligibility grounds
under SPS 4.6.

There is no requirement for applicants to be resident in S @ — for example,
an applicant who resides in France and commutes tQ4We mitzerland is eligible
under the route (provided they are doing so legall ﬁ iss law). In such a
scenario (and especially in relation to self-employed ﬁ ts) you should have
evidence that the contracting business isgestablis in"Switzerland. You may
request further evidence when required ( an office rental agreement, or
tax correspondence).

Only Swiss nationals are able to a theoute as self-employed service
providers. To be eligible, they m e blished in Switzerland and registered with
ter
n

the appropriate tax authority | ry of Switzerland. You may request
evidence of official correspeinide erify this if it is not provided with the original
tablished outside of Switzerland, without a business
rland, will not be eligible for the route.

application. A Swis tiona

Assess eligibility of the contract

Under SPS 4.8, all applicants to this route must be seeking to enter the UK to
execute a pre-existing contract or contracts. In Appendix SPS this is termed an
‘eligible contract’ and defined at SPS 4.8 as a contract which meets all of the
following requirements:

e itis a written contract between a Swiss employer or company, and a UK
employer or company (formed in accordance with UK companies law) or an
individual established in the UK

¢ itis signed and dated on or before 11pm GMT on 31 December 2020

¢ the performance of the contract has started on or before 11pm GMT on 31
December 2020

The contract and signatures can be in electronic form, but without signatures and a
clear signing date, the contract will not be eligible. You should contact the applicant if
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the date is not legible due to problems with scanning or uploading the documents
and allow them 10 working days to submit an alternative scanned copy. However, if
the applicant is persistently unable to demonstrate the contract was signed (and
commenced) before 31 December 2020, the application may be rejected on eligibility
grounds. An applicant should be contacted twice before an application can be
rejected in this way, and the reasons for the rejection should be clearly outlined in
the refusal letter.

Where a contract is dated and signed but there is no indication of the time of
signature, you should assume that the contract was signed during business hours
unless there is evidence to the contrary.

The contract must be a recognisable formal contract for services, and provide
sufficiently detailed information on:

¢ the identities of the contracting parties

¢ the individuals who have signed the contract and the capacity in which they
signed it

the tasks or services that will be provided

the payment that the service provider or comp e

the terms and conditions

the start and finish date of the contract

A g
You do not need to conduct a forensic ana& tracts submitted, but you

should be satisfied they meet the irements. For example, an email
exchange with no clear summarise the information above, or explicit
agreement on both sides will not

Historically, service provider Switzerland have largely been able to provide
services in the UK under fr 0 t provisions. After 31 December 2020, the
legal basis for provi f semices will change, which includes the implementation
of the 90 day per ca striction. If the submitted contract appears to
commit the employer, pany or self-employed individual to providing services for
more than 90 days per'€alendar year (for example daily ground handling services at
an airport), you should centact the applicant to seek more clarification as to how they
intend to execute the contract without breaching the conditions of the route. If no
explanation is given after a minimum of 3 attempts to secure further explanation, or
the explanation is unsatisfactory, you may reject the application (although you should
always discuss the case with a senior caseworker before doing so) and the reasons
for rejection should be clearly outlined in the refusal letter. In the above example,
where there is an evident commitment to more than 90 days service provision in the
UK, a refusal should be issued under SPS 8.3 as no or unsatisfactory evidence of
this responsibility would have been provided.

Assess performance of the contract before 11pm GMT on
31 December 2020

The evidence required to demonstrate that the contract had commenced before 31
December 2020 should be proportionate to the length of time since 31 December
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2020 (such as the longer the passage of time, the stronger the evidential
requirements to demonstrate that the eligible contract had commenced). Relevant
considerations will include whether:

¢ the eligible contract requires travel before a certain date

¢ the eligible contract requires frequent or regular travel

o different members of staff had been working on the contract in the interim
period

In the third scenario, you should request the names of staff who had been previously
working on the contract and confirm with systems records that they had been issued
with entry clearance under this route. Where multiple individuals are cited, you
should confirm the information of at least one staff member, but there is no
requirement to verify every individual listed.

Subiject to the specific terms of the contract, service providers should be able to
evidence that they have travelled to the UK on at least one 0€easion to commence
the contract. This can be evidenced through proof of travelfor aéeommodation used
whilst in the UK. Other evidence could include an individug % Ppreviously held a
Vander Elst visa or Swiss Posted Worker Certificatio past 12 to 36

months where they can establish that the underlyin ra@t is continuing. These
are indicative examples, and you should conside idence presented on a case
by case basis. Y 3

should evidence that there has been
ontract) should only be considered
r frequent travel is not required.

Exceptions to the expectation that an i
previous travel to the UK (in perfor
when the eligible contract is clear

The approach to evidence s be agisimple as circumstances allow. While there
may be cases where the e nc ented is insufficient and further evidence
needs to be reques ene applicants should not be required to provide
multiple forms of evi ulfit this eligibility requirement.

On an exceptional basi§, and in recognition of disruption in international travel due to
the global pandemic CO¥ID-19, you may take a pragmatic approach when
considering the threshold of evidence required to demonstrate that a contract was
commenced before 11pm GMT on 31 December 2020, depending on when the
relevant contract was signed.

Contracts signed on or before 1 March 2020

For contracts signed before 1 March 2020, we would generally expect evidence that
service providers have travelled to the UK on at least one occasion to commence the
contract. This can be evidenced through proof of travel or accommodation used
whilst in the UK.

However, you can use your discretion to accept evidence of cancelled travel tickets
from Switzerland to the UK or cancelled bookings of accommodation in the UK,
provided such bookings were made in the year 2020.
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Contracts signed between 2 March 2020 and 31 December
2020

For contracts signed between 2 March 2020 and 31 December 2020, we would not
routinely expect evidence that service providers had physically travelled to the UK in
order to commence the contract before 31 December 2020.

As part of your consideration, you may accept evidence of cancelled travel tickets
from Switzerland to the UK, cancelled bookings of accommodation in the UK,
evidence of bookings for future travel, or where appropriate, evidence that the
contract had begun to be executed remotely as an interim solution. Appropriate
evidence of this could include a formal e-mail exchange between the contracting
parties.

The onus will always be on the applicant to provide suffici compelling evidence
to demonstrate that the contract commenced before the en e transition period

(see examples).

In the case of a company or employer, this could be at they have other
employees who are having their applications to t cansidered or have already
been issued with entry clearance under the route.VA s ployed individual may
also have employees undergoing the apflic ess (or who have been

executing the contract) or may have evide tha contract commenced without
travel being necessary, which you gou sider on a case by case basis.

Examples

iomof whien a contract could be considered as

de e, some examples are included below. These
ect of eligibility, and do not take into account any

at may be or have been in place at the dates given

To give some practical illustr
‘commenced’ by the necesse

examples focus on € °
travel difficulties or .\wﬁ

as points of reference!

Example 1

Company A has a contract with Company B in the UK signed in February 2020.
Under the terms of the contract, Company A needs to run a full analysis on
Company’s B’s IT systems on an annual basis, for a period of 3 years. Company A
sends Ms Berger to the UK in November 2020 for 10 days, to execute the contract
under free movement rules. In October 2021, Ms Berger submits an application for
entry clearance under this route. In this scenario, the company can only evidence
having sent the applicant to the UK on one occasion, despite nearly 10 months
passing since the 31 December 2020. However, previous travel is proportionate to
the contracted work, and the contract should be accepted as commenced.
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Example 2

Company C has a contract with Company D in the UK signed in January 2020.
Under the terms of the contract, Company C provides consultancy services on
financial issues with undefined frequency, for a period of 2 years. Company C sends
Mr Tam to the UK in November 2020 for a period of 5 days to execute the contract
under free movement rules. In December 2021, Mr Tam applies for entry clearance
under this route. In this scenario, it is unclear why there has been a significant gap in
travel, and more information should be requested if no explanation has been given. If
Company C states that they have been providing their consultancy services remotely
in the interim period, this is a logical explanation for the type of service being
provided, and — provided there are no underlying concerns — the contract should be
accepted as commenced.

Example 3

Company E has a contract with Company F in the UK signe@iin November 2020.
Under the terms of the contract, Company E provides spe udit services on a
monthly basis, for a period of 5 years. An application for e nce is submitted

by Ms Kim in June 2023. Ms Kim cannot demonstrat s ever travelled to
the UK to execute the contract before, but states th c@ntract had been
previously executed by other staff in the companyi(shg.is nbt required to explain
why). If further details are not provided, yQu uldirequest the identity of the
relevant staff members and confirm on re n ms that they have held entry

clearance under this route. If the inform n be verified, then the contract should
be considered as commenced.

Note: If the previous staff memb were, of British or Irish nationality, they will not
have held entry clearance u his raute. In this case, Ms Kim should submit
evidence of previous travelgihde y her colleagues).

Example 4

Mr Keller - a self-empl@yed Swiss national - has a contract with Company G in the
UK signed in August 2020. Under the terms of the contract, he commits to
conducting checks on Company G’s telecommunication systems when requested.
An application for entry clearance is submitted in March 2022, but Mr Keller cannot
demonstrate that he has travelled to the UK to execute the contract previously.
When more information is requested, he states that initial execution of the contract
was performed remotely due to travel restrictions, and then the contract was formally
paused whilst he was on parental leave. In this scenario, Mr Keller will need to
provide evidence of an agreement with Company G to pause (not cancel) the
contract. Acceptable evidence could be in the form of an e-mail between the
contracting parties. This situation would only be acceptable for self-employed
individuals, as companies can be reasonably expected to send alternative
employees.
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Example 5

Company H has a contract with Company | in the UK signed in December 2020.
Under the terms of the contract, Company H provides weekly maintenance checks
on Company I’s private aircraft. In February 2023, Ms Lin submits an application for
entry clearance. Ms Lin cannot demonstrate that she has ever travelled to the UK to
provide the service before, nor can Company H provide any verifiable details of other
staff members who have been executing the contract in the interim period. In this
scenario, unless Company H can provide evidence that the contract was formally
paused, the application should be refused, as there is no evidence that the contract
was commenced before the end of the transition period, and regular travel is a
feature of the underlying contract.

Request further information

There may be cases where an applicant provides sufficientgvidence of meeting
most of the eligibility requirements but fails to provide eviden€e, in one area.

For the purposes of deciding whether the applicant meets %@m dility requirements
you must request that the applicant provides the re nrermation or evidence if
this is missing from their application.

Where you decide to request more inforngati r exidence from the applicant, the
request must specify a timeframe of 14 calépda from the date of the request,
after which you may consider and deci %Iication based on all the information
and evidence before you.

Written confirmation d to travel to the UK

Under SPS 4.7 and 4.9, all lic re required to provide a written confirmation
certifying that they uire travel to the UK to execute the eligible contract.
For self-employed in S 4.10 provides that this requirement is fulfilled
through a written self- fication. You must contact applicants who have submitted
a written confirmation which does not meet all the requirements below and request
the correct information.

SPS 4.9 states that in order to be valid, the written confirmation needs to meet all the
following requirements:

be a letter (which can be electronic) from the employer or company

be signed by a senior member of the organisation

include the author’s credentials

include a copy of the eligible contract

include details of why the applicant is required to travel to the UK to execute the
eligible contract

e confirm the applicant has any necessary professional qualifications to allow
them to execute the contract
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¢ confirm that the employer or company has not already used the 90 day per
calendar year limitation to execute this or any other eligible contract that they
hold

In the case of self-employed individuals, applicants need to provide a letter of self-
certification which meets all the requirements listed above, except for the first 2 bullet
points. They must confirm that they (or any employees) have not used the 90 day
per calendar year limitation for the year in which they are applying.

The minimum level of seniority required to author the written confirmation is that of a
senior manager or the Head of Human Resources. For companies without these
roles (or small companies) the written confirmation must come from the most senior
member of staff who holds responsibilities for human resources.

The written confirmation does not need to be accompanied by other evidence (such
as evidence of qualifications held) but if it is later established that the information
contained is incorrect or untrue, the entry clearance may be*@ancelled under SPS
9.1(c).

Habitual Employment

Under SPS 4.1 and 4.3, all applicants applying to‘the s an employee must be
‘habitually employed’ in the territory of Switz pplicants can demonstrate this
requirement by submitting a copy of their lo contract — both permanent
and fixed term employment contracts C able.

Applicants must be directly emplo gible employer — individuals who are

sub-contracted to the eligible e
agency) are not eligible und

example, through an employment

Under the terms of th -Switzerland Citizens’ Rights Agreement service providers
are required to be integfated into the regular labour market of Switzerland, and this is
provided for in SPS 4.3.%This requirement is met automatically for applicants who
hold Swiss nationality.

Under SPS 4.5, as nationals of states which are party to the Agreement on the Free
Movement of Persons (FMOPA), EEA applicants are not required to show evidence
of permission to reside in Switzerland.

While Croatian nationals are still within a transitional period under the EMOPA, they
can evidence the integration requirement by presenting a copy of their valid work
permit or residence card.

Applicants of any other nationality can evidence the integration requirement by
presenting a copy of their valid Swiss residence card and work visa, and evidence
that they have been working in the regular Swiss labour market for an extended
period. This could include through a minimum of 12-months' worth of pay slips, a
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formal work contract demonstrating they had been employed by their employer for a
minimum of 12 months, or evidence of having held a valid Swiss residence permit for
12 months or longer.

The difference in evidence required is due to the underlying rights of EEA citizens
who through the EMOPA have an automatic right to work and reside in Switzerland.

Related content
Contents
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90 day per calendar year work limit

Under the conditions of the route, services can be provided in the UK for a maximum
of 90 days per calendar year — see Appendix Service Providers from Switzerland
SPS 8.2 and 8.3.

For example, a Swiss company holds 4 eligible contracts with different companies in
the UK. The Swiss company has a total of 90 days work per calendar year that
would need to be divided between the 4 separate contracts. The company would not
have 360 days (4 x 90 days) per calendar year to provide services.

Likewise, the 90 days per calendar year falls to the contract holder, not each
employee. If one employee works the company’s full allocation of 90 days per
calendar year, no other work can be done on the contract in the UK for the rest of the
calendar year (whether by the original employee or a differgnt employee who has not
yet travelled).

Self-employed applicants will be the contract holders and y per calendar
year allocation remains the same as above. They ca 2 their allocation
through sending an employee to execute the contra stead.

However, it is possible for multiple emplqee 0 k 90 days per calendar year,
provided they all work on the same days. € e, a company could send 100
employees to work simultaneously on M the UK and they would be acting
lawfully, provided all employees w dates and the total number of
dates worked does not exceed 90 da

The 90 days per calendar year limit ac ulates across all members of staff, and
SPS 8.3 places responsibiliggf on ployer or company posting staff to the UK to
ensure that the totalaaork on and all eligible contracts does not exceed 90 days
per calendar year (i eekends and bank holidays), irrespective of the
number of staff grant ion under this route.

When considering an application you should ensure that the written confirmation
explicitly confirms that the annual work limitation has not been met or exceeded.

Official — sensitive: start of section

The information in this section has been removed as it is restricted for internal Home
Office use.

The information in this section has been removed as it is restricted for internal Home
Office use.
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The information in this section has been removed as it is restricted for internal Home
Office use.
Official — sensitive: end of section

Genuineness requirements

The applicant must be a genuine Service Provider from Switzerland. Before granting
any application under this route, you must be satisfied that any applicant meets all
the genuineness and intentions requirements in SPS 6.1 and 6.2. There is no need
for applicants to actively provide evidence of meeting these requirements, but you
must consider whether wider evidence provided suggests that they will not be met.

Genuineness requirements

You must be satisfied that the applicant:

¢ will not remain in the UK after the end of their permissi

e will not live in the UK for extended periods through fr
visits, or make the UK their main home

¢ is genuinely seeking entry as a Service Provid zerland

Intentions requirements .

You must be satisfied that the applicant doe
the UK in order to pursue any of t

ot have the intention of travelling to

Access non-emergency medi

Service Providers from Swigzérla not eligible for free of charge treatment on
the National Health Service S), unless an exemption from charge applies in law,
and therefore may oramy NHS treatment received in the UK if that
treatment is not exe arges.

Swiss and European Economic Area (EEA) nationals using this route are eligible to
use their European Health Insurance Card, should they have one.

Get married or form a civil partnership or give notice of marriage or civil
partnership.

Service Providers from Switzerland cannot get married or form a civil partnership in
the UK or give notice to do so. Where an individual intends to do so, they should
apply for an entry clearance endorsed for a marriage or civil partnership visit.

Related content
Contents
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Suitability

Appendix Service Providers from Switzerland SPS 2.1 to 2.4 provides that suitability
(based on the applicant’s conduct) is to be assessed depending on when the
conduct took place:

e conduct before the end of the transition period at 11pm Greenwich Mean Time
(GMT) on 31 December 2020 is to be assessed according to the EU public
policy, public security and public health test, as set out in the Immigration
(European Economic Area) Regulations 2016 (EEA Regulations 2016)

e any conduct thereafter (including any criminal convictions relating to it) is to be
considered under the UK criminality thresholds

The same consideration applies to all applicants to this route, irrespective of
nationality.

Suitability assessment

SPS 2.1 to 2.4 set out the basis on which an applic pendix Service
Providers from Switzerland will or may be refused,o ability grounds. Where an
application falls to be refused on suitability groun ntry clearance falls to be
cancelled or curtailed, it must be done with r to the relevant paragraph of
Appendix Service Providers from Switzerla& migration Rules and not under

the Part 9: Grounds for Refusal.

The assessment of suitability mu
based on the applicant’s perso
overseas, including whether

whether they have been o an

ducted on a case by case basis and be

nd circumstances in the UK and

avejany relevant prior criminal convictions, and
est in their application. Applicants are required
to provide informatigfisabout ious criminal convictions in the UK and overseas
and are only require “@. ast criminal convictions which appear in their
criminal record in accakdance with the law of the State of conviction at the time of the
application. There is nogkequirement to declare penalties for offences which are not
recorded on their criminat records, for example fixed penalty notices for speeding. A
sentence of imprisonment does not include a suspended sentence (unless a court
subsequently orders that the sentence or any part of it, of whatever length, is to take
effect).

Applicants are also required, as in other immigration applications, to declare whether
they have any been involved in any terrorist related activities, war crimes, crimes
against humanity or genocide. Applications are subject to a check against the Police
National Computer (PNC), the Warnings Index (WI) and the Ident dataset.

UK Visas and Immigration must conduct an initial assessment of suitability to

establish whether the application is to be referred to Immigration Enforcement (IE)
for full case by case consideration of the individual’s conduct, under either:
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¢ the public policy, public security or public health test, as set out in the EEA
Regulations 2016, where the conduct was committed (which refers to the date
which the conduct or offence took place, not the date of any subsequent
conviction of sentence) before 11pm GMT on 31 December 2020 - further
information on making a decision under the public policy, public security or
public health test is available in the EEA decision on grounds of public policy
and public security guidance

e on the grounds that the presence of the applicant in the UK is not conducive to
the public good, where the conduct was committed after 11pm GMT on 31
December 2020

Guidance on making a decision under the UK criminality threshold will be available in
Appendix EU suitability guidance from 1 January 2021.

Caseworkers can, where appropriate, consider evidence of criminality that they
encounter on the PNC or WI even if that evidence was not geclared by the applicant.
The initial suitability assessment should be conducted from rmation provided by
the applicant and obtained from the PNC and WI.

Mandatory grounds for refusal

Under SPS 2.1 an application must be refused ongsuitability grounds, where at the
date of decision either of the following apply:
e the applicant is subject to a er or a decision to make a
deportation order
e the applicant is subject to a

der or exclusion decision

Where a refusal on this basi es tgiconduct before 11pm GMT on 31 December
2020, you must be satisfiedthat t er or decision is justified on the grounds of

public policy, public ity orpublic health in accordance with regulation 27 of the
EEA Regulations 20

Further information on
public health test is avai
public security guidance.

king a decision under the public policy, public security or
ble in the EEA decisions on grounds of public policy and

False and misleading information

Under SPS 2.3(a) you may refuse an application on grounds of suitability if, at the
date of decision, you are satisfied that it is proportionate to do so because both of
the following apply:

¢ in relation to the application and whether or not to the applicant’s knowledge,
false or misleading information, representations or documents have been
submitted (including false or misleading information submitted to any person to
obtain a document used in support of the application)

¢ the information, representation or documentation is material to the decision
whether or not to grant the application

Page 23 of 33 Published for Home Office staff on 01 December 2020


https://www.legislation.gov.uk/uksi/2016/1052/made
https://www.legislation.gov.uk/uksi/2016/1052/made
https://www.legislation.gov.uk/uksi/2016/1052/made

When considering whether to refuse on the basis of SPS 2.3(a), you must examine
whether the deception is material to the decision whether or not to grant the
applicant entry clearance. This is where the false or misleading information,
representation or documentation concerns the applicant’s ability to meet the
requirements.

Where false information, representations or documents have been submitted,
whether or not to the applicant’s knowledge, which are material to the decision
whether or not to grant the applicant entry clearance, the decision-maker may refuse
the application on the basis of paragraph SPS 2.3(a), provided that it is proportionate
to do so.

You must not refuse an application on the basis of false or misleading information,
representations or documents, or of non-disclosure of material facts, unless you are
satisfied that dishonesty or deception is involved. The interpretation of ‘false or
misleading’ requires deliberate dishonesty or deception to bejused in an application
although not necessarily by the applicant. An allegation of L

must not be made unless there is evidence to support the
evidence of deliberate dishonestly or deception may ji
discrepancies in the information provided by the ap
discrepancies between that information and infor
sources, such as other government depagm ts,
veracity of documents submitted.

various times,
lable from other

d ligence reports on the

You must not decide that an appli
2.3(a) without first notifying the appli

toWe refused under paragraph SPS
ing that you are thinking of refusing

the application based on false o eading information, representations or
documents and setting out e what the allegation is in this regard, including
making clear that it is your wiéw t re has been dishonesty or deception. You
must give the appli are able period (14 calendar days) in which to respond
to the notification se r'apgiven in an interview.

Other discretiori@ry grounds for refusal

Under SPS 2.3(b), (c), (d) and (e) an application to this route may be refused on the
grounds of suitability where any of the following apply at the date of the decision:

e the applicant is the subject of an Islands deportation order

¢ the applicant is the subject of an Islands exclusion decision.

e on grounds of public policy, public security or public health (for conduct
committed before 11pm GMT on 31 December 2020)

e on the grounds that the presence of the applicant in the UK is not conducive to
the public good (for conduct committed after 11pm GMT on 31 December
2020)

Where a decision to refuse on this basis relates to conduct on or before 11pm GMT
on 31 December 2020, you must be satisfied that the order or decision is justified on
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the grounds of public policy, public security or public health in accordance with the
EEA requlations 2016.

Guidance on making a decision under the public policy, public security or public
health test is available in the EEA decisions on grounds of public policy and public
security guidance.

Related content
Contents
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Conditions of leave

Under Appendix Service Providers from Switzerland SPS 8.4, leave granted under
this route is subject to certain conditions as outlined below. Service Providers from
Switzerland do not need to register with the police as the leave to enter issued under
the route is never more than 90 days and it is not possible to switch into visit leave
whilst in-country (which means stays of more than 6 months would be unlawful).

Under their conditions of leave, Service Providers from Switzerland must not:

e work more than 90 days as a service provider in each calendar year, more
information can be found in the section '90 days per calendar year work limit’

e conduct any work, other than that on the eligible contract - this includes
both self-employment and voluntary work - Service Providers from Switzerland
may not be directly employed by the company to whom they are providing a
service

e study - Service Providers from Switzerland must not
the UK - where an individual is coming to undertake &
should apply under the Visitor or Student route

e access public funds - Service Providers frgm and are not entitled to
public funds during their stay in the UK - furtQer ation on which benefits
count as public funds can be found4m t ublic funds guidance

Related content \
Contents Q

yduring their stay in
d'of study, they
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Calculating validity period of the entry
clearance

Entry clearance as a Service Provider from Switzerland will allow for eligible
individuals to enter the UK, provide the contracted service, and demonstrate their
right to provide a service after 11pm GMT on 31 December 2020.

Under Appendix Service Providers from Switzerland SPS 8.1, the validity period of
the entry clearance is dependent on the individual circumstances of the applicant
and the underlying contract.

The validity period must always be whichever is the soonest of the options below:

e the end date of the eligible contract

¢ the end date of the employee’s work contract (where su€h contract is a fixed
term contract)

e the day preceding the expiry date of the person’s pe
Switzerland (where the applicant requires suc [ — see the section
on ‘Legal integration into the Swiss labour h outlines that EEA and
Swiss nationals do not need to show permissi ide in Switzerland
(unless they are of a nationality subject itional measures under the
EMOPA)

e 31 December 2025

The entry clearance will grant 90
and holders may enter and leavgthe
entry clearance. The route dgés

ve t0 enter the UK from the date of entry,
ultiple times during the validity of the
ide for dependants or family members.

The route only allo 0 work per calendar year, which applies irrespective
of the number of pre racts or number of staff a company sends to
execute such a contr ee: '90 days per calendar year work limit’).

Related content
Contents
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At the border

Documentation

Service providers who are Swiss nationals may enter using either a valid passport or
a valid national identity card. All other nationalities are required to use a valid
passport, unless an alternative travel document was accepted as part of the
application process.

Entry clearance as a Service Provider from Switzerland will be granted on a vignette
with the endorsement category 3 - work. For Swiss nationals (only) who made their
application using an identity card, the vignette will be issued on a ‘Form for Affixing a
Visa’' (FAV). For all other nationals, the vignette should be issued in the relevant
passport, unless an alternative travel document was accepted as part of the
application process.

The entry clearance must have the expiry date recorded o ignette and will be
valid for one of the following periods (whichever is shorter

¢ the end date of the eligible contract

¢ the end date of the employee’s work contracty( uch contract is a fixed
term contract) L 3 Qﬁ

e the day preceding the expiry date of t e permission to reside in
Switzerland (where the applicant ir uch permission)

e 31 December 2025

Upon entry to the UK, the entry@ ill grant leave to enter for a period of 90
days.

Vignettes iss AV

The vignette will cont e passport or national identity card number (within the
‘passport number’ field)iand biographic details of the individual to whom it has been
issued. Where an alternative travel document has been accepted, the relevant
details will appear.

Where you are presented with a FAV, you must ensure that the number matches the
identity document that the passenger is presenting, and that the biographic
information refers to the same individual.

Where the identity document that the passenger is presenting does not match the
identity document number on the vignette, you must seek to establish whether the
passenger is the rightful holder of the vignette.

Official — sensitive: start of section
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Official — sensitive: end of section

Where you are satisfied that the passenger is the rightful holder of the vignette, you
must let them proceed on that basis.

Where you are not satisfied that the passenger is the rightful holder of the vignette,
you must refuse them entry as a Service Provider from Switzerland. You must then
consider whether they qualify for entry in any other capacity under the Immigration
Rules.

Processing at the border

Service Providers from Switzerland who are nationals from tQ
Area (EEA), Switzerland, Australia, Canada, Japan, New :
Korea and the USA (B5JSSK) are entitled to use eGates
travelling on a valid biometric passport.

Where an EEA, Swiss or B5JSSK national prese icer at a desk with a
vignette, they do not require an entry stafp.

uropean Economic
l, Singapore, South

Official — sensitive: start of secti@n \

The information in this section h emoved as it is restricted for internal Home
Office use.

The information in t tio s been removed as it is restricted for internal Home
Office use.

Official — sensitive: end of section

Number of entries and duration of stay

There is no limit to the number of times that a Service Provider from Switzerland may
enter and leave the UK during the period for which they hold a valid permission.

The maximum period that an individual can spend in the UK as a Service Provider
from Switzerland is a total of 90 days in any calendar year.

Official — sensitive: start of section

The information in this section has been removed as it is restricted for internal Home
Office use.
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Grounds to cancel leave to enter

In all cases, before taking a decision to cancel leave to enter or entry clearance, you
must be satisfied that the decision is proportionate.

Under SPS 9.1 you may cancel a person’s leave as a Service Provider from
Switzerland, if you consider it proportionate to do so, in any of the following
circumstances:

e on grounds of public policy, public security or public health (in accordance with
Regulation 27 of the EEA Regulations 2016) where thg,conduct justifying the
decision took place on or before 11pm GMT on 31 Decémber 2020

e on the grounds that the decision is conducive to the § pod, where the
conduct justifying the decision took place after 11 131 December
2020

e the cancellation is justified on grounds that
knowledge) false or misleading information,
submitted (including false or misleain tion submitted to any person to
obtain a document used in support o ap tion) in relation to an
application to this route, and the | atien, representation or documentation
was material to the decision to lication under Appendix SPS

e the cancellation is justified ds that the person has breached a
condition of their leave, unléss f leave was granted in the knowledge of
the breach

e the cancellation is jus on grounds that the applicant or the eligible
company or e ceases to satisfy any of the following requirements:

o the service p longer self-employed in the territory of Switzerland,
oyed in the territory of Switzerland by an eligible employer

r oF not to the applicant’s
ations or documents were

or company

o the service provider is no longer legally integrated into the regular labour
market of Switzerland

o the employer or company associated with the work contract is no longer
considered to be eligible under SPS 4.6.

o the eligible employer, company or self-employed service provider has met or
exceeded the 90 day per calendar year limitation

e a further agreement on the movement of natural persons for the purposes of
the supply of services has been concluded and applied between the UK and
Switzerland.

Official — sensitive: start of section

The information in this section has been removed as it is restricted for internal Home
Office use.
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Public policy, public security or public health

A decision to cancel leave to enter may be taken on grounds of public policy, public
security or public health, in accordance with Regulation 27 of the EEA Regulations

2016. See EEA decisions on grounds of public policy and public security guidance

for further information on how to consider these grounds.

This ground for cancellation applies where the conduct that is being relied on took
place on or before 11pm GMT on 31 December 2020. You may additionally rely on
conduct that took place after 11pm GMT on 31 December 2020 to support your
decision that the relevant test is met.

Conducive to the public good

A decision to cancel leave to enter may be taken where
would be conducive to the public good to do so. See @
guidance for further information on how to apply thisitest,

ppendix EU suitability
fi@m 1 January 2021.

To apply this ground for cancellation you®na ly on conduct that occurred
after 11pm GMT on 31 December 2020. \
Where an individual has engaged i ndu at may justify cancellation both before
and after 11pm GMT on 31 Dece 20, you may either:
e consider the totality of theirgonduct under the public policy, public security or
public health test
e consider only du at occurred after 31 December 2020 under the

conducive grou

False or misleadig information, representations or documents

Please note the earlier section on false or misleading information. ‘False or
misleading information, representations or documents’ means information,
representations or documents provided with the intention to deceive. It may have
been provided either by the individual themselves, or by a third party (which includes
the eligible company or employer).

A false document includes:

¢ a genuine document which has been altered or tampered with
a counterfeit document (one that is completely false)
a genuine document which is being used by an imposter
a genuine document which has been fraudulently obtained or issued
a genuine document which contains a falsified or counterfeit visa or
endorsement
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It will normally be appropriate to have a document examined by a forgery officer
before taking any decision on the basis that it is false.

The false or misleading information, representation or documentation is material if it
would have affected the individual’'s ability to meet the requirements of Appendix
SPS because discounting that information, representation or documentation would
have meant that the individual would not have been granted the leave or entry
clearance they were granted under Appendix SPS.

Where you are not satisfied that the deception was material to the decision to grant
leave, you must not proceed to cancel that leave.

Ceasing to meet requirements

breached the maximum
ent under SPS 4.1 to

You may cancel the entry clearance where an individual h
stay of 90 days in any calendar year, or other eligibility requi
SPS5.1.

Official — sensitive: start of section

The information in this section has been removedtas tricted for internal Home

Office use. L
Official — sensitive: end of sectk@
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Administrative Review

There is a right of administrative review under Appendix AR(EU) where either of the
following apply:

e an application for entry clearance is refused on eligibility grounds

e a person is refused permission to enter when they hold entry clearance under
Appendix Service Providers from Switzerland but there has been a change of
circumstance since that entry clearance was granted which means that they no
longer meet the eligibility requirements (for permission to enter)

In addition, there is a right of administrative review under Appendix AR where a
person with entry clearance under Appendix SPS is refused permission to enter
because, whether or not to the applicant’s knowledge, false or misleading
information, representations or documents were submitted §including false or
misleading information submitted to any person to obtain a d@eument used in
support of the application) in relation to the entry clearancegfapplieation, and the
information, representation or documentation was materia decision to grant
the entry clearance.

An applicant can apply for an administrative revi ey believe that the
blished guidance, or where they

caseworker has made an error or not follgweghthe
pplication.

have new information or evidence in suppo\ [
A different caseworker in an indep ill conduct a full reconsideration of

the decision, consider any new evide or information submitted and decide
whether the original decision wag’el

e correct and should b int
e incorrect and d be Withdrawn and a new decision made
Further guidance is a le in the Administrative Review guidance.

Refusal Notices

Official — sensitive: start of section

The information in this section has been removed as it is restricted for internal Home
Office use.
Official — sensitive: end of section
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