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	ROW/3371296
Representation by Mr Richard Maher
Application to delete section of footpath known as Greasley Footpath No. 32

	The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act) seeking a direction to be given to Nottinghamshire County Council to determine an application for an Order, under Section 53(5) of that Act.

	The representation is made by Mr Richard Maher, and is dated 4 August 2025.

	The certificate under Paragraph 2(3) of Schedule 14 is dated 11 April 2023.

	The Council was consulted about the representation on 10 October 2025 and their response to it was made on 14 November 2025.
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Decisions
The Council is directed to determine the above-mentioned application.
Preliminary Matters
The representation referred to above concerns the deletion of a section of the footpath known as Greasley Footpath Number 32. The relevant section is described by Mr Maher as running from the left of a farm gate (Point B) to the Parish Schedule 59 stile (Point C) to the Parish Schedule 60 stone footbridge (Point D). The route is shown in red on the map which accompanied the application. 
Whilst Footpath Number 32 has been subject to other Order applications, my remit is solely to consider the non-determination of the present application. In turn, the content and/or merits of any other Order or potential Order which concern the same footpath, have little bearing on the matters before me. 
Reasons
Authorities are required to investigate applications as soon as reasonably practicable and, after consulting the relevant district and parish councils, decide whether to make an Order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been reached within twelve months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers.  
As required by Rights of Way Circular 1/09 (Version 2, October 2009, Department for Environment, Food and Rural Affairs) the Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the authority which sets out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case and any views expressed by the applicant. 
In this instance, Policy A5-2 of the Nottinghamshire County Council Rights of Way Management Plan 2018 – 2026 sets out the Council’s approach to prioritising applications for amendments to the Definitive Map and Statement. Subject to certain exceptions, the Council will process Definitive Map Modification Order applications in chronological order by the date of receipt. At the time of the request for a Direction, the application made by Mr Maher was numbered 206 out of 233 outstanding applications. 
One of the prescribed policy exceptions to the Council’s chronological approach is where a claim affects a householder in proving the existence or non-existence of a right of way. The footpath in this instance is understood to directly impact on Mr Maher’s home, which means this exception is applicable. In turn, there is policy justification for the present application to be determined out of chronological order.
Notwithstanding this factor, the Council says it cannot give any timeframe for determination of the application due to its current backlog of outstanding applications. Whilst I recognise the difficulties faced by the Council, an applicant is entitled to expect their application to be determined within a finite and reasonable period. Indeed, the Council has a statutory duty to keep their Definitive Map and Statement up to date, and sufficient resource should be in place to ensure this duty can be met. Issues in meeting this duty which arise from a backlog of applications are not exceptional circumstances, and an open-ended timeframe for determination of this application is therefore not justified. 
An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In this case, more than two and a half years have passed since the application was made, and no exceptional circumstances have been demonstrated. I appreciate that the Council will require some time to carry out its investigation and make a decision on the application, however this must be balanced against the applicant’s need for certainty. In the circumstances, a further period of six months should therefore be given for the Council to determine the application.

Direction
On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT Nottinghamshire County Council to determine the above-mentioned application no later than 6 months from the date of this decision.

James Blackwell
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