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FIRST-TIER TRIBUNAL 
PROPERTY CHAMBER 
(RESIDENTIAL PROPERTY) 

Case reference : CAM/00MX/F77/2025/0033 

HMCTS code : P:PAPERREMOTE 

Property : 
5 Foscott Cottages, Foscote Lane, 
Foscott, MK18 6AE 

Applicant (Tenant) : M Baldock 

Respondent (Landlord) : FH Pullin & Sons Limited 

Type of application : 
Determination of a fair rent under 
section 70 of the Rent Act 1977 

Tribunal members : Peter Roberts FRICS CEnv  

Date of Determination : 28 December 2025 

 

DECISION 

 

Description of hearing 

This has been a remote determination on the papers which the parties are 
taken to have consented to, as explained below. The form of determination 
was a paper determination described above as P:PAPERREMOTE The 
documents that the Tribunal was referred to are in bundles from the Applicant 
and the Respondent. The Tribunal has noted the contents and the decision is 
below.  
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Decision 

The Tribunal determined a Fair Rent of £712.50 per month effective 
from 28 December 2025.  
 
 
Reasons 

Background  

1. The Landlord made an application dated 18 June 2025 to register the rent of 
the Property at £707.50 per month. This was stated to be exclusive of any 
variable Service Charge.  

 
2. The Rent Officer registered a Fair Rent of £710.50 per month on 14 August 

2025 effective from 14 August 2025. This was in lieu of the previous rent of 
£400.50 per month which was effective from 31 July 2011.  
 

3. The Tenant submitted an objection.  
 
4. The Tribunal issued Directions on 18 September 2025, inviting the parties to 

submit any further representations (including any photographs and details of 
rentals for similar properties) they wished the Tribunal to consider.  

 
The Property 

5. The Tribunal has relied upon the submissions of the Parties together with 
Google Street images and other information sources in the public domain.   

6. The Property is located in a secluded rural location on Foscote Lane and 
shares an access with The Old Rectory and neighbouring Foscott Cottages.  

7. It comprises a period terraced property of brick and tile within a block of 6 
similar properties. The accommodation comprises a living room, kitchen, 
three bedrooms and a family bathroom. There is no central heating, but the 
Landlord has installed double glazing (albeit the effectiveness thereof is in 
dispute) and replaced the roof in 2024. There is a communal garden and off-
road parking.  

8. The Tribunal notes that the Property has yet to be assessed for the purposes of 
EPC certification.  

9. The Tribunal understands that the Tenant has provided the kitchen units, 
white goods, flooring/carpets and curtains.  

The Law 
 
10. The relevant law is set out in section 70 of the Rent Act 1977 (the Act) and The 

Rent Acts (Maximum Fair Rent) Order 1999 (the Order).  

11. Section 70 (1) of The Act provides that in assessing the rent:   
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 “regard shall be had to all the circumstances (other than personal 
circumstances) and in particular to— 

i. the age, character, locality and state of repair of the dwelling-house,  

ii. if any furniture is provided for use under the tenancy, the quantity, 
quality and condition of the furniture and  

iii. any premium, or sum in the nature of a premium, which has been or 
may be lawfully required or received on the grant, renewal, 
continuance or assignment of the tenancy.” 

12. Section 70 (3) of the Act provides that:  

 “…there shall be disregarded. 

i. any disrepair or other defect attributable to a failure by the tenant 
under the regulated tenancy or any predecessor in title of his to 
comply with any terms thereof. 

ii. any improvement carried out, otherwise than in pursuance of the 
terms of the tenancy, by the tenant under the regulated tenancy or 
any predecessor in title of his 

iii. if any furniture is provided for use under the regulated tenancy, any 
improvement to the furniture by the tenant under the regulated 
tenancy or any predecessor in title of his or, as the case may be, any 
deterioration in the condition of the furniture due to any ill-treatment 
by the tenant, any person residing or lodging with him, or any sub-
tenant of his.” 

13. In addition, section 70 (2) of The Act requires the Tribunal to assume: 

 “that the number of persons seeking to become tenants of similar dwelling-
houses in the locality on the terms (other than those relating to rent) of the 
regulated tenancy is not substantially greater than the number of such 
dwelling-houses in the locality which are available for letting on such terms.” 

14. This latter provision requires the Tribunal to assume that the demand for 
similar rented properties in the locality does not significantly exceed the 
supply of such properties for rent; in effect, if such scarcity exists, the Tribunal 
is to adjust the rental figure so that the fair rent is not affected by it. 

15. In Spath Holme Ltd v Chairman of the Greater Manchester etc. Committee 
(1995) 28 HLR 107 and Curtis v London Rent Assessment Committee [1999] 
QB 92 the Court of Appeal emphasised:  

(a) “that ordinarily a fair rent is the market rent for the property 
discounted for ‘scarcity’ (i.e. that element, if any, of the market rent, 
that is attributable to there being a significant shortage of similar 
properties in the wider locality available for letting on similar terms – 
other than as to rent- to that of the regulated tenancy) and   
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(b) that for the purposes of determining the market rent, assured tenancy 
(market) rents are usually appropriate comparables. (These rents 
may have to be adjusted where necessary to reflect any relevant 
differences between those comparables and the subject property).”  

16. In considering scarcity under section 70 (2) the Tribunal recognised that:  

(a) “there are considerable variations in the level of scarcity in different 
parts of the country and that there is no general guidance or “rule of 
thumb” to indicate what adjustment should be made; the Tribunal 
therefore considers the case on its merits.  

(b) terms relating to rent are to be excluded. A lack of demand at a 
particular rent is not necessarily evidence of no scarcity; it may be 
evidence that the prospective tenants are not prepared to pay that 
particular rent.” 

17. Section 71 (1) of the Act provides that the registration of the rent takes effect 
from the date that the Tribunal makes its decision.  

18. Fair rents are subject to a capping procedure under the Rent Acts (Maximum 
Fair Rent) Order 1999 which limits increases by a formula based on the 
increase in the Retail Price Index since the previous registration. 

19. Section 72 (1) (b) of the Act provides that the registration of a rent takes effect: 

“…if the rent is determined by the appropriate tribunal, from the date when 
the tribunal make their decision” 

Representations – Tenant  
 
20. The Tenant advised that the double glazing is of limited effectiveness and 

confirmed that she had commissioned the installation of the kitchen units.  

21. In addition, the Tenant stated that: 

“I just wanted to know why the end two cottages in the terrace which are 
both two original of 8 and include a porch, upstairs toilet and side storage 
space, are not twice the rent. Also why only two tenants have had an 
increase (the other not 75%) if it is to pay for the roof. I realise my rent has 
not increased in the past few years possibly explained, by an estate agent, 
due to length of tenancy and having to mop up rain coming in the back door 
(still does but we have not much rain this year), overflowing gutters for 
several years.”  

22. As set out below, the Tribunal has regard to the condition of the Property as it 
now exists and, to that extent, the history of repairs is of limited relevance to 
this matter.  
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Representations –Landlord 

23. Mr Stanbridge of Chappells Land & Property LLP completed the Reply Form 
and submissions on behalf of the Landlord.  

24. Mr Stanbridge stated: 

“The Landlord acknowledges that the Property is a small 3 bedroom 
property. Please see enclosed rental properties available or Let Agreed for 
both 2 bed and 3 bed properties in the local town of Buckingham and 
surrounding villages. In summary, the local market for 2 bed properties on 
Assured Shorthold Tenancies is £1,000 per month plus. The Tenant refers to 
other Foscott cottages in her correspondence. These are not on Fair Rents 
and rents are due to be reviewed hence the rents paid for these properties is 
(sic) not deemed relevant to this process.”  

25. Mr Stanbridge also submitted an email dated 29 October 2025 in which he 
supplemented the statements in the Reply Form. In this regard he stated: 

“Please note that 3 Foscott Cottages was let for £725 per month in July 2015. 
By applying the rental indices dataset from National Statistics for 
Buckinghamshire, private housing rents in the area have increased by 41.6% 
(Index figure: July 2015 – 78.7; Sept 2025-111.5) since that tenancy was 
entered into. This would equate to a current market rental of £1,027 per 
month, assuming the property was let at full market rent in July 2015.”  

Determination  
 

26. The Tribunal has had regard to all the evidence provided by the Parties. 
However, it is not considered beneficial to comment on every point raised by 
the Parties or each individual piece of evidence and the Tribunal has therefore 
only referred to the most relevant points.  
 

27. The Tribunal would refer the Parties, in the first instance, to the document 
entitled “Fair Rent Objections Questions and Answers” as provided by the 
Tribunal which sets out further details as to the differences between Market 
Rents and Fair Rents.  

 
28. For clarity, the Landlord is unable to recover the cost of roof repairs by 

increasing the rent by the amount incurred. However, if certain 
repairs/improvements increase the rental value, such increase falls to be taken 
into account by the Tribunal. By way of example, if the relevant works cost 
£1,000 and increase the rental value by, (for illustration purposes only) £5 per 
month, the Tribunal will take the increase of £5 per month into account but 
disregard the cost of the works that gave rise to that increase in rental value.  

 
29. In assessing the Fair Rent the Tribunal is unable to take into account the 

personal circumstances of the Parties. As such, the assessment of rent has no 
regard to the personal, financial or health circumstances of either party both 
of whom are considered to be hypothetical. The Tribunal has therefore had 
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regard to hypothetical willing parties in the open market. The ownership costs 
arising to the actual Landlord are therefore irrelevant to this exercise.  
 

30. Having determined that the parties to the assumed transaction are 
hypothetical, the next step, as set out in the Spath case as referred to above, is 
to determine the rent which a landlord could reasonably expect to obtain for 
the Property in the open market if it were let today in the condition and on the 
terms now usual for open market lettings.  

 
31. The rent currently paid and/or registered is not relevant to this exercise. As 

such, the Tribunal has not relied upon the previous rent in any way and has 
disregarded historic evidence/determinations. Similarly, the previous 
condition of the Property is not relevant as the Tribunal’s assessment 
considers the current circumstances.  

 
32. It is also not relevant whether or not the Landlord considers that the rent paid 

is sufficient to fund its liabilities and/or repair obligations. The cost to the 
Landlord of putting the Property into a suitable state and complying with its 
obligations is not a matter for consideration in determining the rent payable.  

 
33. The Tenant may have their own personal reasons for paying a certain level of 

rent in order to remain in occupation but as has already been set out, the 
Parties to the assumed letting are hypothetical. The rent that the Tenant might 
be prepared to pay to remain in occupation, is therefore of no assistance in 
considering the rent that would be paid by a hypothetical incoming tenant 
who is under no compulsion to take occupation. In essence, it cannot, in the 
absence of compelling evidence, be automatically assumed that the actual 
Tenant would be the hypothetical tenant. 

 
34. The Tribunal has determined that, if the Property was in a state 

commensurate with modern market expectations following full refurbishment 
and decoration and on modern lease terms it would attract a rent of £1,100 
per month.  

 
35. However, the Property requires modernisation and refurbishment to put it 

into a state capable of attracting a rent at this level. It is also necessary to 
discount for the improvements carried out to the Property by the Tenant and 
assume that the Property is in the state that would have existed had those 
works not been carried out. In addition, regard is had to the Tenant’s 
decoration and maintenance of the Property over and above the obligations 
commonly set out within modern leases.  

 
36. The Tribunal has therefore made a deduction of 5% in respect of the kitchen 

fitments, 5% on account of carpets and curtains, 5% each for the provision of 
White Goods and lack of insulation, 5% for the lack of central heating and 5% 
on account of decorating and repair liabilities over and above the 
requirements of modern leases.  

 
37. The Tribunal has also applied a scarcity allowance of 10%. 

 
38. The Fair Rent is therefore £722 per month.  
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39. The provisions of the Rent Acts (Maximum Fair Rent) Order 1999 require that 

the registered rent is either the capped Fair Rent, details of which are attached 
to this Decision, or the Fair Rent. 

 
40. As set out above, the capped rent is determined by a formula that has regard 

to the increase in the Retail Price Index since the date of the last rent 
registration.  

 
41. The calculated capped net rent as at the date of this Determination is £712.50 

per month.  
 

42. The Fair Rent is above the Capped Net Rent. Therefore, the Capped Net 
Rent of £712.50 per month applies. The Tribunal also directs that the 
revised Rent takes effect from the date of this Determination.  

 
 

Name: Peter Roberts FRICS CEnv Date: 28 December 2025 

 
Rights of appeal 

 

By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013, the tribunal is required to notify the parties about any 
right of appeal they may have. 

If either party is dissatisfied with this decision, they may apply for permission 
to appeal to the Upper Tribunal (Lands Chamber) on any point of law arising 
from this Decision. 

Prior to making such an appeal, an application must be made, in writing, to 
this Tribunal for permission to appeal. Any such application must be made 
within 28 days of the issue of this decision to the person making the 
application (regulation 52 (2) of The Tribunal Procedure (First-tier Tribunal) 
(Property Chamber) Rule 2013). 

If the application is not made within the 28-day time limit, such application 
must include a request for an extension of time and the reason for not 
complying with the 28-day time limit; the tribunal will then look at such 
reason(s) and decide whether to allow the application for permission to appeal 
to proceed, despite not being within the time limit. 

The application for permission to appeal must identify the decision of the 
tribunal to which it relates (i.e., give the date, the property, and the case 
number), state the grounds of appeal and state the result the party making the 
application is seeking. 

If the tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber). 
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If the tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber). 
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First-tier Tribunal – Property Chamber File Ref No. CAM/00MX/F77/2025/0033 

 
Notice of the Tribunal Decision 

 
Rent Act 1977 Schedule 11 
 
Address of Premises The Tribunal members were 

5 Foscott Cottages, Foscote Lane, Foscott, 
MK18 6AE  Peter Roberts FRICS CEnv 

 

Landlord FH Pullin & Sons 

 

Tenant M Baldock 

 

1. The fair rent is £722.00 per month 
(excluding water rates and council tax but 
including any amounts in paras 3&4)  

 

2. The effective date is 28 December 2025 
 

3. The amount for services included in the 
rent is  

£0 Per moth 

  
 

4. The amount for fuel charges (excluding heating and lighting of common parts) not counting for 
rent allowance is  

 Nil Per N/A 

 not applicable 
 

5. The rent is not to be registered as variable. 
 

6. The capping provisions of the Rent Acts (Maximum Fair Rent) Order 1999 apply  
 

7. Details (other than rent) where different from Rent Register entry  
 
8. The calculated Fair Rent is £722 per week. As this is higher than the Capped Rent the Capped 

Fair Rent applies   
 

The Registered Rent is £712.50 PCM 

 

 
 
 

Chairman 
Peter Roberts FRICS 

CEnv 
Date of decision 28 December 2025 
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MAXIMUM FAIR RENT CALCULATION 
 

Address of premises 

5 Foscott Cottages, Foscote Lane, Foscott, 
MK18 6AE 

 
 

 LATEST RPI FIGURE   x 
 

PREVIOUS RPI FIGURE  y 
 

x        minus y    = (A) 
 

(A)       divided by y    = (B) 
 

First application for re-registration since 1 February 1999    
 
 If yes (B) plus 1.075 = (C) 
 

If no (B) plus 1.05 = (C) 
 
 
 Last registered rent*              Multiplied by (C) = 

*(exclusive of any variable service charge) 
 

Rounded up to the nearest 50 pence =  
 

Variable service charge (Yes/No) 
 

If YES add amount for services = 
 
 MAXIMUM FAIR RENT =          per 
 

 
 

Explanatory Note 
 

1. The calculation of the maximum fair rent, in accordance with the formula contained in the Order, is set 
out above.      

 
2. In summary, the formula provides for the maximum fair rent to be calculated by: 
 

a) increasing the previous registered rent by the percentage change in the retail price index (the RPI) 
since the date of that earlier registration and 

 
b) adding a further 7.5% (if the present application was the first since 1 February 1999) or 5% (if it is 

a second or subsequent application since that date). 
 

A 7.5% increase is represented, in the calculation set out above, by the addition of 1.075 to (B) 
and an increase of 5% is represented by the addition of 1.05 to (B) 

 
The result is rounded up to the nearest 50 pence 

 
3. For the purposes of the calculation the latest RPI figure (x) is that published in the calendar month 

immediately before the month in which the Committee’s fair rent determination was made. 
 

4. The process differs where the tenancy agreement contains a variable service charge and the rent is to 
be registered as variable under section 71(4) of the Rent Act 1977.  In such a case the variable service 

£712.50 month 

0 

£400.50 712.15 

1.778164 

N/A 

234.7 

400.5 

234.7 

234.7 0.728164 

45.3 400.5 

170.9 

N/A 

712.50 

No 
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charge is removed before applying the formula.  When the amount determined by the application of the 
formula is ascertained the service charge is then added to that sum in order to produce the maximum 
fair rent. 

 
 


