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	Inquiry opened on 9 December 2025

	by Claire Tregembo BA(Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 15 January 2026



	Order Ref: ROW/3362535

	This Order is made under section 257 of the Town and Country Planning Act 1990 and is known as the West Northamptonshire Council Public Bridleway Stopping Up Order 2024 (Public Bridleway (SB32) in the Parish of Towcester (Part between Tiffield Road and the A43)).

	The Order is dated 12 March 2024 and proposes to extinguish the public right of way shown on the Order Map and described in the Order Schedule.

	There were 43 objections outstanding at the commencement of the inquiry.

	Summary of Decision: The Order is confirmed subject to the modifications set out below in the Formal Decision.
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Procedural matters
I carried out an unaccompanied site visit on 8 December 2025 where I walked the Order route and surrounding area. None of the parties considered it was necessary to have an accompanied site visit during the Inquiry. 
Preliminary matters
Some parties considered there were irregularities in determining the planning applications and the making of the Order. There are other procedures in place to challenge the decision making for planning applications and Order making. A Pre Action Protocol was submitted by Save Towcester Now (STN) following the granting of the hybrid planning permission, but proceedings were never issued. There is nothing before me to indicate the granting of the hybrid or reserved matters planning permission, the Lawful Development Certificate, or the decision to make the Order are not lawful. 
The original notices posted on site following the making of the Order 2024 did not include a map showing the effect of the Order which is required by Part 1(10) of Schedule 14 of the Town and Country Planning Act 1990 (the 1990 Act). Forty three objections were received following the original notice posting and the notices described the effect of the Order and provided details of where the plans could be viewed. Additional notices and maps were posed for four weeks on 30 January 2025, but no additional objections or representations were received. Therefore, I do not consider any party has been prejudice by the initial failure to display a map on site. 
The length of the bridleway shown on the Definitive Map and Statement (DMS) is shorter than that shown on the Order Map. The additional section is within the verge of the A43. This section may have been extinguished by the Side Roads Order for the A43 and if not would have been subsumed into the A43 effectively giving higher rights over it. If I confirm the Order, it will need to be modified to omit this section. As this section is not recorded on the DMS and does not affect land not affected by the Order, this modification would not need to be advertised.
The Main Issues
Section 257(1) of the 1990 Act provides for an Order to be made authorising the stopping up or diversion of a footpath, bridleway, or restricted byway if it is necessary to do so in order for development to be carried out in accordance with planning permission granted under Part III of the 1990 Act.  
The merits of the planning permission granted for the development are not matters that are before me in respect of this Order Decision. However, the grant of the planning permission does not mean a public right of way will automatically be stopped up or diverted. In considering the confirmation of the Order, the disadvantages or loss likely to arise as a result of the stopping up or diversion of the way to members of the public or persons whose properties adjoin or are near to the existing highway should be weighed against the advantages of the proposed Order. There are effectively two issues that must be considered, the necessity test and the merits test. Confirmation of the Order requires that both are satisfied.  
In addition, in reaching my conclusions I have considered the requirements of the Equality Act 2010 where appropriate.
Reasons
The section of SB32 proposed to be extinguished runs between Tiffield Lane and the A43. There is another section of SB32 on the south east side of the A43 running through the Shires Housing Estate to Northampton Road which is not being extinguished. Prior to the construction of the A43 forty years ago, these bridleways were contiguous. However, the section across the A43 is no longer shown on the DMS. 
Whether the stopping up is necessary to allow development to be carried out in accordance with planning permission
On 23 June 2002 planning permission was granted to IM Properties Ltd. (the Applicant) by West Northamptonshire Council (the Council) for a hybrid planning application for an employment park. It included outline permission for an employment park, and full planning permission for roundabout access from the A43, an internal spine road, service infrastructure, earthworks including development plot plateaus, pedestrian and cycle infrastructure, an attenuation pond and strategic landscaping.
The Order route would be affected by level changes for the plot plateaus and an attenuation pond across the line of the Order route. I consider the full planning permission granted as part of the hybrid planning application affected the existing line of the bridleway in the Order. Furthermore, on 21 March 2025, reserve matters planning permission was granted for a large commercial building across the existing bridleway. 
Therefore, I am satisfied the stopping up is necessary to allow the approved development to be carried out in accordance with extant hybrid and reserve matters planning permissions.
Disadvantages of the proposed order
Those opposing the Order considered SB32 should have been diverted not extinguished. A diversion could have provided shorter links for non-vehicular uses, particularly pedestrians and those with mobility issues. They considered the stopping up of the Order route would remove an opportunity for the provision of a bridge in the future so was not a sustainable solution. A bridge crossing of the A43 at SB32 would be safer than the proposed toucan crossing and provide a shorter route. If an at grade crossing was the only option, the objectors considered it should be a pegasus crossing. It was suggested that the route along the approved spine road would be unsafe and unsuitable for bridleway users, particularly equestrians. They believed the approved planning permission and Order had not taken into account the needs of equestrian users or businesses.
The objectors also considered the Order would lead to the loss of bridleway facilities and connectivity between Tiffield, Caldecote, Towcester, and Easton Neston. The nearby kennels and local residents would lose a dog walking route and the spine road through the approved development would lead to urbanisation of a green route and be less attractive to bridleway users. 
Many of the issues raised by the objectors relate to planning merits of the approved development which are not matters before me. It is clear from the planning documents provided that consideration was given to equestrian users. The provision of a bridge or at grade crossing over the A43 close to the Order route was ruled out due to the extent of land available, extensive engineering works, costs, and lack of compliance with Local Transport Note 1/95. 
The planning system can only lawfully require developers to fund off site infrastructure when it is necessary to make the development accessible in planning terms, it is directly related to the development, and it is fairly and reasonably related in scale and kind to the development. When considering the planning application, the Council did not consider footbridge provision related to the development and was necessary to make the development acceptable. Therefore, it was not legally possible to require the provision of a bridge as part of the approved development. 
SB32 was severed by the A43 in the 1980s. The A43 is a dual carriageway with a national speed limit and high volume of traffic. The Council, National Highways (NH), and the Applicant considered uncontrolled at grade crossings of the A43 to be unsafe and believed most bridleway users, and particularly equestrians, would not risk crossing. Therefore, the Council and Applicant considered any use of the Order route was likely to be from Tiffield Road to the A43 and back again. 
The Council and the Applicant agreed the stopping up of the Order route would be a disadvantage or loss to those who use it or might use it in the future. To understand the impact on bridleway users the Applicant commissioned surveys of use of SB32. Surveys were undertaken on 13-15 December 2019, 16-22 September 2020, 17-30 July 2023 and 1-14 August 2025. The 2020 survey was during the COVID lockdown when traffic was lighter and use of local rights of way increased. These surveys only showed use on one occasion: a pedestrian during the 2025 survey. 
The objectors referred to occasions when they had used the Order route and stated the nearby kennels used it for dog walking. They considered there is more use than the surveys indicate. Others referred to past use when traffic was quieter or indicated they would use it more if the A43 could be safely crossed. However, they did not provide any survey information to counter the surveys produced by the Applicant and the kennels has not provided any information about their use.  
Due to the low levels of use, the Council and Applicant considered there would be minimal loss in practical terms from the stopping up of the Order route. This loss would be mitigated by the provision of a spine road with a shared cycleway and footway through the development to a signal controlled toucan crossing of the A43 at a new roundabout at the junction with Northampton Road, and a recreational route around the attenuation pond. They accepted that the spine road does not make provisions for equestrian users but considered there would be limited use due to the proximity to HGVs, traffic levels, and the need to cross the A43. This and the existing low level of use meant they did not consider it was necessary to provide a pegasus crossing. However, equestrian users could still use the new spine road if they wished. There would be a period of around 18 months between the Order route being extinguished and the spine road being provided but given the limited use they considered this would have little impact. 
The Highway Authority and NH were consulted about the highway works and did not raise any safety concerns and the proposals have passed Road Safety Audits. Therefore, I consider the spine road, toucan crossing, and other works would provide a safe link to Towcester for walkers and cyclists. The entrance to the approved development is 1.5km from the town centre and would take an able-bodied person 15 to 20 minutes to walk and would be longer than using both sections of SB32. However, this is not an unreasonable distance and would be mitigated by the provision of a bound surface, street lighting, and safe crossing of the A43. Furthermore, RK2 would still provide a link from Tiffield to Towcester and East Neston, and SB52 could still be used as a more direct route from Caldecote and Tiffield Lane. The route around the attenuation pond would provide a similar recreational route to the Order route.
The approved development is for a business park, therefore, even if the Order route were retained or diverted it would become more urbanised, less green, and less visually attractive. 
NH has added a crossing point of the A43 at SB32 as well as other locations to their needs list, but this does not mean that a crossing will be provided. Currently there is no funding available and there is no indication any will become available. Furthermore, there is no indication that a bridge at SB32 would be feasible or be chosen over other nearby locations. Therefore, there is nothing to indicate that use of the Order route would increase in the future. 
Advantages of the proposed order
Currently, the only crossings in the vicinity of the site are uncontrolled at grade crossings where Bridleways SB32, SB52, RK2, and Footpath RK1 meet the A43. Due to the volume and speed of traffic on the A43, NH and the Highway Authority have safety concerns about uncontrolled at grade crossings. 
The new spine road with a shared footway and cycleway would provide a link for walkers and cyclists between Tiffield Lane and the new toucan signalised crossing of the A43 at the junction with Northampton Road. The objectors accepted that a signalised crossing would be safer than the existing uncontrolled crossing points.
More recently a new path between the junction of RK2 and the A43 to the new roundabout has been approved by a non-material amendment which would provide access to the toucan crossing. From here bridleway users would be able to reach the footpath and bridleway network on the eastern side of the A43 using routes shown on a map provided by the BHS as Road Links/ Desire Lines between bridleways. The approved development would also provide a new off-road shared footway and cycleway along the southeastern side of Northampton Road.
Conditions in the approved planning application require the new spine road and shared footway and cycleway to be constructed and offered for adoption prior to first occupation of the development to ensure they become public highways. The Section 278 works to Northampton Road also need to be completed before first occupation under the terms of the Section 106 Agreement. 
Therefore, although the Order route would be extinguished there would be new routes available as a result of the approved development. The route from Tiffield Lane, along the spine road and Northampton Road would be longer than the two existing sections of SB32. However, this route would provide a safer crossing of the A43. Furthermore, SB52 would continue to provide a more direct route between Tiffield Road and Old Tiffield Road on either side of the A43 with links into the Shires Estate from Old Tiffield Road.
A recreational footpath and cycle path around the attenuation pond in a green corridor will also be provided as part of the development. Although there is no intention of dedicating this route as a public right of way, it will be available for the public to use. For those using the existing bridleway as a short there and back recreational route, it would provide a slightly longer alternative.
The approved development would also provide safety improvements for vehicular users at the junction of the A43 and Tiffield Road by closing the right turn into and out of Tiffield Road, and at the junction of the A43 and Northampton Road, where there has been a fatality, through the provision of the roundabout. 
There will be a bus service along Northampton Road to the approved development which will serve the local community as well as the employment park. The development would also safeguard access to land for the new Towcester Town Football Club community sports facilities.
The Economic Impact Assessment produced for the hybrid planning application indicates the approved development would create 76 full time equivalent (FTE) jobs during construction and once complete the development could support 1,464 FTE jobs, including 538 around Towcester and 686 across South Northamptonshire.  It is estimated that there could be £60 million added to the economy in the south east Midlands per annum on completion of the development and more than £2.8 million in business rates per annum. 
Whether the development is substantially complete
At the time of my site visit limited works had been undertaken in relation to the approved development. A temporary vehicular access to the site has been provided at the start of the Order route off Tiffield Lane and a hardstanding area laid out, but it was possible to use the full length of the Order route. Therefore, the development is not substantially complete. 
Requirements of the Equalities Act 2010
The Public Sector Equality Duty set out in section 149 of the Equalities Act 2010 (the 2010 Act), places a duty on public authorities to have due regard to the need to eliminate discrimination, harassment, victimisation, and other conduct prohibited under the Act, and to advance equality of opportunity and foster good relations between those who have a protected characteristic and those who do not share that protected characteristic when exercising their functions. The protected characteristics are: age, disability, gender reassignment, pregnancy and maternity, race, religion or belief, sex and sexual orientation. The Council needed to consider the requirements of the 2010 Act when determining the planning applications and the application for the Order, and I need to when making my decision on confirmation of the Order.
Due to the lack of provision for equestrian users, the BHS considered the approved development and Order discriminates against women, young people, and potentially those with mobility issues because the majority of horse riders are female, with 37% aged over 45. 
The Council stated the potential equalities impact of the development were considered at the planning stage and their duties under the 2010 Act were referred to in the officers planning permission recommendation report. Therefore, they considered they had little or no impact on the extinguishment of the bridleway. The delegated report for the making of the Order does not refer to their duties under the 2010 Act although this does not mean they were not taken into account. The Council carried out an Equality Impact Assessment (EIA) on the effects of the Order January 2025.
The EIA states ‘the Council does not consider that the stopping up of the bridleway would impact on any users that do exist in a differential or disproportionate manner on the basis of their sex. The impact on male and female horse riders would be the same’. The Council considers the Order will not give rise to negative impacts for any group with protected characteristic. 
Equestrians are not a protected characteristic under the 2010 Act. The majority may be female, but I do not consider the extinguishment of the bridleway would cause discrimination, harassment, or victimisation to equestrian users based on their sex, age, or disability. 
Furthermore, there is limited use of the Order route, and I consider use is unlikely to increase in the future due to the existence of the A43. Therefore, confirmation of the Order would have limited impact on anyone regardless of any protected characteristics. The approved development would provide a shared footway and cycleway with street lighting between Tiffield Road and the A43 and along Northampton Road, a safe crossing of the A43, and a bus service. These facilities would increase accessibility and security in the area benefiting some groups with protected characteristics. Therefore, I consider these measures mitigate against any disadvantages due to the stopping up of the bridleway to any group with protected characteristics.  
Conclusions on the relevant tests
I have concluded above that it is necessary to stop up the Order route to allow the approved development to be carried out in accordance with the hybrid and reserve matters planning permissions. 
The evidence before me indicates there is very limited use of the Order route. Walkers and cyclists currently using the Order route for a short there and back route would be able to use the new route around the attenuation pond. Therefore, I consider the loss of the Order route would have limited impact on these bridleway users.  
I consider there would be more use of the Order route if there was a safe crossing of the A43. However, the safety of the existing crossing point is a result of the construction of the A43 several decades ago and not a direct result of the development. 
Although I am unable to consider the merits of the planning application, the provision of a safe crossing of the A43 was considered during the determination of the planning application. The evidence indicates an at grade crossing of the A43 is not feasible and there is no evidence that a bridge could or would be provided in the future. Therefore, I consider use of the Order route is unlikely to increase.
I consider the proposed toucan crossing of the A43, the spine road, the link from the roundabout to bridleway RK2, and the new shared footway and cycleway facilities, would benefit the public by providing safe routes for walking and cycling and a safe crossing of the A43 in the area whilst maintaining links to the wider rights of way network, Towcester and the surrounding villages. Although there are no provisions specifically aimed at equestrian users, they would still be able to use the new and existing highways. Therefore, these provisions would be available to existing and future users of the Order route and wider community.   
The provision of a new bus service, safeguarded access to the new community sports facilities, road safety improvements, employment and training opportunities and economic benefits provided by the development would also benefit the local community and wider region. 
Therefore, I consider the benefits of the Order and development outweigh the disadvantages arising from the loss of the Order route. Accordingly, I conclude that both the necessities and merits tests are met.
Other matters
A diversion of a public right of way would generally be preferable to an extinguishment. However, I am only able to consider the merits of the Order before me. Non-confirmation of an extinguishment order might be justified if the bridleway could be diverted instead of stopped up. However, I consider the Order meets the relevant tests under the 1990 Act and the development would provide a new route along the new spine road for walkers and cyclists. 
Complaints were made about the obstruction of the Order route by construction works and locked gates off Tiffield Road. The Council took action to remove the obstructions and at the time of my site visit the Order route was open and available for use. Even if the Order route had been obstructed, I would have considered it as if it were open and available for use. 
The objectors consider the Order is contrary to the aims of the ROWIP. The Council advised that the ROWIP recognises that the needs of path users and landowners change over time and consider the proposed development will improve connectivity by creating new safer crossing points of the A43. However, the objectives of the ROWIP are not a mandatory consideration in determining Orders made under section 257 of the 1990 Act. 
Overall Conclusions
Having regard to these and all other matters raised at the inquiry and in the written representations I conclude that the Order should be confirmed with modifications.
[bookmark: bmkScheduleStart]Formal Decision
I confirm the Order subject to the following modifications:
In PART 1 of the Order
· Delete ‘271’ and replace with ‘266’
	On the Order Plan
· Delete the section of bridleway to be extinguished within the verge of the A43

Claire Tregembo 
INSPECTOR






APPEARANCES
	
For the Council	
Caroline Daly	Counsel for the Council
Stephanie Bruce-Smith	Counsel for the Council
Who Called:
Andrew Longbottom	Major Projects Officer, West Northamptonshire Council
Robin Carr	Consultant for the Council

In Support of the Order:	
Hugh Richards	Counsel for IM Properties
Who Called:
Dave Neale	Director of DTA Transportation Ltd.
Matthew Jones 	Senior Director, Turley Associates Ltd.

In Objection to the Order:
Claire Marshall	British Horse Society, County Access & Bridleways Officer
Anne Gray	Save Towcester Now			
Natasha Clarkson	Local Resident
John Beasley	Tiffield and Caldecote Parish Council 
Graham Ferrie	Local Resident
Helen Garton	Chair, Easton Neston Parish Meeting
Paul Broadfield	Local Resident
	


DOCUMENTS PRODUCED AT THE INQUIRY

Book of Plans Associated with the Applicants Proof of Evidence
Detailed Landscape Plan (Sheet 3 of 3) 22 Q
Map of Rights of Way from the BHS
Opening Statement for West Northamptonshire Council
Opening Statement for IM Properties
Opening Statement for British Horse Society
Summary Proof of Evidence of Save Towcester Now (Opening Statement)
East Neston Parish Meeting Objection
Statement of Tiffield and Caldecote Parish Council 
Statement of Paul Broadfield
Closing Statement for British Horse Society
Closing Statement for Save Towcester Now
Closing Statement for IM Properties
Closing Statement for West Northamptonshire Council
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