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	by Laura Renaudon LLM LARTPI Solicitor

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 15 January 2026



	Order Ref: ROW/3358641

	

		This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) and is known as the Lancashire County Council (Public Footpath from Higher Road to Wellbrow Drive, Longridge, Ribble Valley) Definitive Map Modification Order 2017.

	The Order is dated 20 September 2017 and proposes to modify the Definitive Map and Statement for the area by adding a footpath.

	There was one duly made objection outstanding when the Lancashire County Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.
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Preliminary Matters
1. No objections to the Order have been pursued following its submission to the Secretary of State. I have been appointed by the Secretary of State to determine whether the Order should be confirmed. I have not found it necessary to visit the site.
The Main Issues
2. The main question arising is whether, as the result of the discovery of evidence, a right of way not shown in the Definitive Map and Statement (‘DMS’) for the area subsists. That question arises pursuant to sections 53(3)(b) and 53(3)(c)(i) of the Wildlife and Countryside Act 1981 and to the Authority’s duty under section 53(2) of that Act to keep the DMS under review and to make modifications as required in consequence of any of the events set out in section 53(3). In order to confirm the Order, I must be satisfied on the balance of probability that the right of way subsists.
3. Section 31 of the Highways Act 1980 (‘the 1980 Act’) provides that where a way over land has been actually enjoyed by the public as of right and without interruption for a full period of 20 years, the way is to be deemed to have been dedicated as a highway, in the absence of sufficient evidence of there having been no intention to dedicate it during that period. 
4. The relevant 20 year period is to be calculated retrospectively from the date when the public’s right to use the route is brought into question, and I will consider below when that was. I also need to determine whether there was sufficient use of the route over the relevant 20 year period to show a presumption of dedication, and whether or not there is sufficient evidence to show that the landowner did not intend to dedicate the route.  
5. In determining those questions, section 32 of the 1980 Act provides that I am to take into consideration any map, plan or history of the locality or other relevant document, giving those documents such weight as is justified by the circumstances. A copy of the Order Map is appended to this decision for ease of reference.
Reasons
The route
6. The alleged route (‘the Order route’) is around 75m in length and of varying width passing between domestic properties (no.s 71 and 71A) on Higher Road and between others (no.s 18 and 20) on Wellbrow Drive. Between the rear gardens of no. 71A Higher Road and no. 20 Wellbrow Drive lies an electricity sub-station which is accessible only from the Order route. The owner of no. 71A reports that he has a side access gate onto the route. 
7. To its southeastern end, from Higher Road, the Order route provides an accessway to the rear of some of the properties facing Higher Road, which is a terrace of historic properties formerly known as ‘Cut Thorn’, now no.s 57 – 71 Higher Road, of which no. 71 is the northeastern-most property. 
Historic documents
8. Those ‘Cut Thorn’ properties are shown on maps of the late nineteenth century, when they were surrounded by farmland. No. 71A was developed later, apparently as the result of a subdivision of no. 73, but no. 73 itself was developed later than no. 71. When it was developed, a plan (undated, but likely to have been a sales plan from the early 1960s) of the area shows a track to be retained between the two properties (no. 71 and no. 73, now no. 71A) from Higher Road leading to what was then farmland beyond to the northwest.
9. That farmland to the rear of those properties was sold for development in 1961, with the reservation of access rights to benefit the ‘Cut Thorn’ properties to Higher Road. Conveyancing documents show that rights of access with or without vehicles were reserved over the part of the Order route running between no.s 71 and 71A. An easement on foot was then reserved for all the Cut Thorn properties from the Order route to the rear of each of those properties. Subsequent to the sale of the farmland, the houses on what is now Wellbrow Drive were developed. The adopted highway of Wellbrow Drive now connects with Higher Road via Green Lane to the southwest. 
10. On the sale of the land for development, an area of land sandwiched between the Cut Thorn properties and to the rear of those at what are now 12 – 18 Wellbrow Drive was retained, and this was subsequently purchased by the owner of no. 71 Higher Road. That land, like the electricity sub-station, can only be accessed via the Order route. 
11. The electricity sub-station land was conveyed to the North Western Electricity Board on 20 March 1962 by the developers of the estate, who had themselves purchased the land the previous year. The conveyance to the electricity board conveyed their small plot of land, together with a right of way over and a right to lay, maintain and use underground cables   and lines in and under the footpath leading to “High Street” (which I take to mean Higher Road) and also over the connecting roads on the sellers’ adjoining housing estate. I am told that cables have been laid underneath the Order route from the sub-station to Wellbrow Drive. 
12. Post-development, the properties at 18 and 20 Wellbrow Drive have been each been registered with the Land Registry. Their plots are separated by around a metre, and that narrow strip of land together with the pre-existing track to Higher Road, together forming the length of the Order route, remains unregistered. It appears that the development company has been dissolved and the land itself may have reverted to the Crown. It appears that no administrators of the company have ever sought to register the land.
13. This sequence of events, coupled with the documentary evidence of maps showing the route to have been clearly laid out by 1967 at the latest, lends readily to an inference that the Order route has been dedicated by the landowner to the public for use as a footpath. Private access rights benefitting the electricity board together with several domestic properties on Higher Road were expressly reserved by the conveyances at the time of the estate’s development. The housing estate was then laid out with a deliberate gap between the properties at 18 and 20 Wellbrow Drive, apparently without any gates or barriers to entry at either end of the route. The route appears to have retained no value for the landowner following development, and the landowner is not known to have sought to assert any right to prevent the public’s use of the route.
Bringing the use of the route into question
14. The use of the route was however challenged by a former occupier of no. 71 Higher Road, who at around the turn of this century sought to barricade the route, with some success. This was not a challenge by the landowner, and it is no evidence of any lack of intention to dedicate the route to the public by the landowner. The balance of the evidence of users of the route, who completed ‘user evidence’ forms (‘UEFs’) shortly before the present application was made in September 2016, is that the route was blocked from around 2000. Applying section 31 of the 1980 Act, therefore, the relevant period for consideration is from 1980 to 2000.
Evidence of use of the route as of right
15. A dozen UEFs have been completed, attesting to various periods of use, with eight of those having used the route since before 1980 (although not all continuing their use throughout the following 20 years). Some users had used the southeastern section, passing between 71 and 71A Higher Road, since before the Wellbrow Drive houses were built. This was at a time when that part of the route led onto fields, and the whole length of the route was not established. Nonetheless their use continued after the houses were built, and a number of users refer to it as having been a convenient shortcut between Wellbrow Drive and Higher Road, particularly by reference to the shop on the latter road. 
16. Until the obstruction of the route by the former owner and occupier of no. 71, I am in no doubt that the whole length of the route was actively used by the public without challenge or permission over very many years; since the Wellbrow Drive houses were built in the 1960s. There is no suggestion that, prior to the obstructions caused by the adjoining owner at no. 71, any use took place in the face of any challenge, or covertly. The route was actually enjoyed by the public, as of right and without interruption. 
Other matters
17. Any private access rights over the route, with or without vehicles, are unaffected by whether the public has a right to use the route on foot. Whilst concerns about anti-social behaviour or fly-tipping are understandable, the relevant legislation does not allow for such factors to be taken into consideration. 
Conclusion
18. For the reasons given above and having regard to all the matters raised in the written representations before me, I conclude that the requirements for making the Order sought are satisfied. 
Formal Decision
19. I confirm the Order.
Laura Renaudon 
INSPECTOR
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