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	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 13 January 2026



	Order Ref: ROW/3357134

	· The Order is made under Section 119 of the Highways Act 1980 and Section 53A(2) of the Wildlife and Countryside Act 1981. It is known as The Lake District National Park Authority (Fix the Fells footpath 419037, Greendale Gill, Wasdale Parish) Public Path Diversion and Definitive Map & Statement Modification Order 2013.

	· The Order is dated 15 April 2013 and proposes to divert a footpath from north of Greendale running generally northwards to a point south of Greendale Tarn onto an alternative alignment in the same general vicinity. The proposals are shown in the Order plan and described in the Order Schedule. 

	· There were no objections outstanding when the Lake District National Park Authority submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed subject to modifications set out in the Formal Decision.
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Background, Procedural and Preliminary Matters
The Order is part of the Order Making Authority’s (OMA), Fix the Fell project (FtF). Overall, the project resulted in around 80 Orders many of which have been confirmed unopposed and a number following a hearing in 2015. 
The OMA note that this Order was not considered at the 2015 hearing as in its view a formal duly made objection had not been received. It was then overlooked for some time. The OMA have noted a typographical error which they wish to be corrected and as such have submitted the Order to the Secretary of State. 
Correspondence was received by the OMA in relation to this Order on 8 September 2013 and the OMA note that the deadline for representations and objections was 27 May 2013. The correspondence alleges that this Order was not available at Copeland Borough Council’s offices in April and May. The interested party suggests if it had been available, they would have commented on it. The interested party therefore considers that this Order is defective and was not legally made. 
There is no evidence that this Order was not advertised in accordance with the requirements of the Highways Act 1980 (the 1980 Act). That the interested party, or their representative, did not also see this Order when viewing other documentation at Copeland Borough Council’s offices, is not evidence that it was not available at this location. The correspondence from the interested party was received well outside of the period when representations and objections must be made. There is no evidence that the publication and availability of the Order failed to comply with the procedural requirements of the 1980 Act such that would require republication or that the Order is flawed and incapable of confirmation. I am therefore satisfied that the Order is capable of confirmation. 
Having regard to the main issues and other matters relevant to this case, I am satisfied that I can make my decision without having conducted a site visit. For ease of reference, I have attached a copy of the Order plan to the end of this decision. 
The Main Issues
The relevant tests for public path diversion orders are set out in Section 119(6) of the 1980 Act. This involves three separate tests for an Order to be confirmed. These are;
· Whether it is expedient in the interests of the landowner, occupier, or the public for the paths to be diverted. This is subject to any altered point of termination of the paths being substantially as convenient to the public.
· Whether the proposed diversions are substantially less convenient to the public.
· Whether it is expedient to confirm the Order having regard to the effect which; (a) the diversion would have on public enjoyment of the paths as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public rights of way, and (c) any new public rights of way created by the Order would have as respects the land over which the rights are so created and any land held with it.
In determining whether to confirm the Order at the Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of land affected by the new paths must be taken into account where applicable. I also need to have regard to any material provision of any rights of way improvement plan (ROWIP) prepared by any local highway authority whose area includes land over which the Order would divert public rights of way.
Reasons 
Whether it is expedient in the interests of the public that the path should be diverted
The Order has been made in the interests of the public. It is part of the OMA’s FtF project. Its aims include seeking to align paths with the used and maintained routes as they are on the ground. The OMA notes that these desire lines typically occur along an easier to use route and are more practical for reason such as the gradient. The project also seeks to provide and maintain pitched and surfaced paths where appropriate. This is to aid with repairing and minimising landscape scars caused through usage and then aid with minimising such damage to surrounding land in the future. 
The repair of landscape scaring will result in visual and other environmental improvements over the long term. This would align with the duty within the National Parks and Access to the Countryside Act 1949 (as amended) which requires the relevant authority to seek to further the purposes for which the National Park was created including preserving and enhancing the natural beauty of it and the duty under the Natural Environment and Rural Communities Act 2006 to conserve biodiversity. 
The diversion will allow for the mapped path to match the walked and maintained route. Overtime commercial maps, including in digital form, will be updated to show the diverted alignment. This will aid with navigation, including in inclement weather such as heavy fog where some users will be more reliant on digital navigation tools, and result in greater convenience to the public when using the route. Overall, I consider that the diversion is in the public interest.
Whether the new path will not be substantially less convenient to the public
The termination points for the diverted path would be the same as the definitive path. The OMA note that the diverted path would be 50 metres longer than the definitive path, extending the length from 1550 metres to 1600 metres. This is a very modest increase given the total length of the route and as this path is used primarily for recreation purposes a modest increase to its length would have no discernible impact on the convenience of the route to the public. Overall, I consider that the diverted path would not be less convenient to the public. 
The effect of the diversions on public enjoyment of the path as a whole 
One of the aims of the FtF project is to allow for pitching and surfacing to repair the path and minimise landscape scarring that has occurred and allow for ongoing maintenance along an alignment that is sustainable in the long term. Pitching and surfacing work has been carried out to some sections of the path. The surface of such paths is hard and less forgiving than a grassed or bare earth surface. This would be less desirable for some users. However, other users would appreciate the surfaced path, which provides a clearer route and helps to avoid walking through excessive mud and puddles. 
The photographs provided by the OMA indicate that not all sections of the path are pitched and surfaced. Where it is, the surfaced area is often less than the proposed width of 1.8 metres. Although it would depart from the aims of the FtF, there would be nothing to prevent a user walking to the side of a surfaced section. In any event, although pitching and surfacing of routes is part of the FtF project, the Order, in itself, would not require that such works and related maintenance is carried out. 
A substantial part of the diverted path would more closely follow the Greendale Gill river than the definitive route. For some footpath users, a closer view of this watercourse could result in increased enjoyment. Overall, I consider that the proposed path would not negatively affect the enjoyment of the path. 
The effect of the diversions on other land served by the existing path and the land over which the new path would be created
The route remains in the same ownership; the Order would clarify the line of the path and aid with minimising damage and ease of maintenance in the long term. This is likely to result in modest benefits for the landowner. 
Rights of Way Improvement Plan 
The OMA has stated that it is uncertain whether there is a currant valid ROWIP. It notes that the 2007 version has been withdrawn by the County Council and replaced with the Cumbria Countryside Access Strategy. The OMA consider that the proposed diversion would align with Action 1a of this Strategy which seeks to review and make legal orders to ensure a safe network, limit obstructions and support priority access development initiatives where required on the rights of way network. No matters, related to the ROWIP, have been raised by any other parties. 
Assuming that the County Council’s Strategy is the ROWIP, I am satisfied that the Order would align with the provisions within it. However, this strategy only covered the period between 2019 and 2024. 
Other Matters
The correspondence from the interested party provided by the OMA raises a number of other issues. However, these primarily related to other Orders and not the Order before me and so they have not been taken into consideration. The interested party suggests that this Order is part of a conjoined Order. However, the Order before me is a standalone Order and has been considered as such. 
Modifications
A modification has been requested by the OMA to correct the grid reference and an associated typographical error related to the southern termination point of the path. I have also noted that in the description of the proposed path in Part 2 of the Schedule of the Order, the southern terminus is incorrectly referred to as being “north of Greengill”. This should be Greendale to align with the annotation on the Order plan. 
I am satisfied that these are minor typographical errors and anyone reading the Order as a whole, would not be misled. However, to ensure incorrect information is not recorded on the DMS, I will modify the Order. Since the confirmed Order would not affect land which is not already affected by the Order as submitted, there is no requirement to give notice of the proposal to modify the Order. 
Conclusions
I consider that the diversion would be in the interests of the public and it would not be substantially less convenient. The enjoyment of the path would not be negatively affected. Having regard to all matters raised in the written representations, I conclude that the Order should be confirmed subject to the modifications identified. 
Formal Decision
The Order is confirmed subject to the following modifications: 
· Within Schedule Part 2 of the Order: 
· replace text “…B (NY1589 2089)” with text “…A (NY 1440 0585)”; and 
· replace text "…Greengill…” with text "…Greendale…”. 
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