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	Site Visit made on 11 December 2025

	by K Taylor BSc (Hons) PGDip MRTPI

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 15 January 2026



	Order Ref: ROW/3345919

	This Order is made under section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as the Norfolk County Council (Trunch) Modification Order 2022.

	The Order is dated 24 February 2022 and proposes to modify the Definitive Map and Statement for the area by upgrading Footpath 11 to a Restricted Byway as shown in the Order Plan and described in the Order Schedule.

	There were 2 objections outstanding when Norfolk County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.

	[bookmark: bmkReturn]


Procedural Matters
I have found it convenient to refer to the Order route with reference to the annotations on the Order plan as well as the other named highways on that map. A copy of this plan is attached to the end of this decision for ease of reference. 
I carried out a site visit on 11 December 2025 where I walked along the Order route. I started at point H, off Brewery Road and adjacent to Warren Farm (called Mill Hill Farm on the property sign). I followed the route to point B, then followed the section of the route heading south and then north east to point E. I continued along Bradfield Road, which is not part of the Order route, to point A following the Order route to point B and then retraced my initial steps in the opposite direction back to point H.  
The Order route is known as Footpath No. 11 on the definitive map and statement, with public footpath rights. The route is very roughly ‘T’ shaped with the west-east section linking Warren Farm on Brewery Road (point H) to the intersection of Bradfield Road, Wright’s Loke and Chapel Road (point A). The north to south section is from the approximate midpoint of the east-west section (point B) to where it meets Bradfield Road (point E). The modified Order describes the 2 sections separately with the west-east section listed as ‘Trunch Restricted Byway No. 11’, and the north-south section as ‘Trunch Restricted Byway No. 11a’. 
The Order Making Authority (OMA) has taken a neutral stance in respect of the confirmation of this Order. 
The Main Issues
The Order has been made under section 53(2)(b) of the Wildlife and Countryside Act 1981 in consequence of an event under section 53(3)(c)(ii) which requires me to consider whether the evidence discovered by the surveying authority when considered with all other relevant evidence available shows that a right of way that is shown on the definitive map and statement as a highway of a particular description ought to be shown as a highway of a different description. The relevant test is on the balance of probabilities. This is a higher standard of proof than the reasonably alleged to subsist test to determine if an Order should be made.  
The Order has been made on the basis of documentary evidence. Section 32 of the Highways Act 1980 requires me to take into consideration any map, plan or history of the locality, or other relevant document provided, giving it such weight as is appropriate, before determining whether or not a way has been dedicated as a highway.  
I shall examine the evidence as a whole to establish whether a public right of way for vehicles exists along the Order route. However, the Natural Environment and Rural Communities Act 2006 extinguished rights for mechanically propelled vehicles subject to certain exceptions set out in section 67 of that Act. In this case, it is not argued they have been saved by any of these exceptions. Accordingly, should I find in favour of public vehicular rights existing, the way should be recorded as a Restricted Byway.
Reasons
Documentary Evidence
Commercial Maps 
Fadden’s 1797 map of Norfolk shows routes indicated as ‘cross roads’ which are in the approximate location of parts of the Order route. A route similar to point D to point E being the clearest and parts of point A to point B may be indicated.  
Bryant’s 1826 map of Norfolk shows part of the Order route with solid edges labelled as ‘Lanes & Bridle Ways’ in the key. Much of the Order route from point B to E is not indicated on this map. 
Bartholomew’s map from 1903 is part of a series of ‘Half-inch to mile’ maps of England and Wales. The west-east section (point H to point A) of the Order route is shown with solid edges and also a broken red line indicated in the key as ‘secondary Roads (Good)’. The north-south section is shown with solid edges and uncoloured. The annotation in the map’s explanatory note states that ‘the uncoloured roads are inferior and not to be recommended to cyclists’. ‘Footpaths and Bridlepaths’ are shown as dotted lines, but all parts of the Order route are indicated with double solid lines. 
Commercial maps were produced for sale to the travelling public and it is unlikely they would have shown routes which the public could not use. Parts of the Order route are shown in ways that would suggest at least bridleway rights and other public roads in the locality are shown in the same manner. Commercial maps are rarely sufficient in their own right to infer that the routes shown on them are public highways and, in this case, the Bartholomew map holds a disclaimer to this effect. However, when considered with other evidence they can indicate that public rights exist. 
Tithe Map and Apportionment 
The purpose of tithe records was to identify titheable land capable of producing crops. They were not produced to record public rights of way, although they can sometimes be helpful in determining the existence and status of roads. 
The 1839 Trunch tithe map shows the Order route with solid edges to either side and uncoloured. The tithe apportionment shows the Order route under the section ‘Public Roads’ and listed as ‘Meadow Lane’. There are several other routes shown on the tithe maps which are drawn in a similar way to the Order route and listed as ‘Public Roads’. The OMA confirm that these other routes are currently registered by the highway authority as highways with a status of restricted byway or higher. 
Modification Order 1988 Report  
There is a report written by an officer from the OMA in relation to proposed modifications to add several routes within the parish to the definitive map and statement. This includes consideration of the route in question where the Order was ultimately made in 1988. From this report it is clear that the tithe map and apportionment and user evidence was considered. The author of the report recommended that the Order route was added to the definitive map and statement as a byway open to all traffic. There are handwritten notes in the margin of the report, which for the recommendation of this Order route states, ‘I favour a F.P again’. There are a number of other similar annotations in the report relating to other Order routes where the recommendation was that the route was added as a bridleway or a byway open to all traffic. 
The OMA attribute the handwritten comments to its ‘Head of Law’. It appears that the Order was then made for this Order route to be added as a footpath which was subsequently confirmed unopposed. It is not clear why the OMA’s Head of Law deviated from the recommendation. There is an annotation next to the section of the report where it is noted that the tithe apportionment shows the route as a ‘public road’. The annotation reads ‘? road or highway or footpath’. This indicates that the Head of Law queried whether the apportionment had been reported correctly but did not then actually seek to confirm this query and be satisfied that the various Order routes were indeed listed as ‘public roads’. 
The full reasoning for the decision to make the 1988 Order for a footpath, rather than higher rights, is not certain. However, it is clear that additional evidence is now available and so the tithe map and apportionment can be considered alongside the new evidence which has been discovered. Although the Order route was originally added to the definitive map as a public footpath in 1988, the legislation allows for the modification where evidence subsequently shows that the highway ought to be shown as a highway of a different description. Therefore, the earlier decision, in itself, does not indicate that higher rights did not exist. 
Ordnance Survey Maps and Records 
OS maps provide evidence of the physical existence of the Order route. However, since the late 19th century they have carried a disclaimer stating that tracks and paths shown provide no evidence of public rights. 
The Order route is shown on the Cassini Maps’ reprint of the 1838 Ordnance Survey (OS) Old series map in its entirety as enclosed by a solid line on each side. This map does show some routes, enclosed by a solid line on either side, which then end in a cul-de-sac in what appears as farmland. One example being a route between point B and point A heading south. This indicates that routes on this map were not limited to public roads and may include occupation roads. It is notable that this cul-de-sac route between point B and point A is not present on later OS maps. 
The OS First Edition map, 25 Inch map (dated 1885/6) shows the Order route across 3 sheets. The route is enclosed by a solid line on both sides. It is labelled as ‘Young’s Lane’ on one sheet.
The OS map from 1905 shows the Order route as an enclosed route. The section between point B and point A is labelled ‘Young’s Lane’. 
The OS Object Book from 1906 records the route as ‘Young’s Lane’ and that it ‘Applies to a road commencing 25 chains S.W of St Botolph’s Ch. and running in a W. direction for about ½ a mile’. The spelling of the name was authorised by a ‘Mr. W. R. Gibbons, Asst, Overseer, Trunch’. Another entry in the Object Book refers to another route, New Road, specifically as an ‘occupation road’. This is likely to indicate that it was thought that Young’s Lane had a public status given it is not also listed as an occupation road. 
The OS 1970 National Grid mapping shows the Order route generally enclosed with a solid line on either side. It is labelled as ‘Young’s Lane (track)’ between point B and point A and also between point G and point F. It is labelled as ‘track’ between point B and point C, point C and point D, and point D and point E. 
Finance Act Maps 1910 
With one exception, the Order route is excluded from the surrounding parcels of land on the Finance Act maps of 1910. Parts of the Order route are annotated as ‘Young’s Lane’ or labelled with this name where it disappears off the edge of the map sheet to indicate its continuation on the next sheet. 
The Order route on sheet XX. 9 is labelled ‘Young’s Lane’ with the eastern section coloured in pink. However, on sheet XX. 10, which is the continuation to the east, the Order route is uncoloured. It is likely that the colouring is a drafting error on sheet XX. 9 and the pink line should have been drawn just to the north of the road to be consistent with sheet XX. 10 and how the Order route is shown on other sheets. The exclusion of the Order route from the adjoining hereditaments could indicate public rights which were most likely vehicular. 
Ministry of Food: National Farm Survey maps
The entirety of the Order route is shown across several sheets of the Ministry of Food’s National Farm Survey map (1941-42). Fields are colour washed and given a number code. The colour wash and code appear to indicate individual farm holdings. Other land such as residential properties, public buildings (the church) and roads are excluded from the colour wash, but footpaths appear not to be excluded. 
The purpose of these maps would not have been to indicate the status of roads. However, the Order route being indicated in a manner consistent with other public roads which now have vehicular rights could indicate that similar rights or usage of the Order route was known at the time. 
Royal Air Force (RAF) Aerial Photograph 1946
Much of the Order route is clearly visible on the RAF aerial photograph from 1946 as a track mostly bounded on either side with hedges or trees. 
Other Evidence
Reference has been made to a photograph (although the photograph itself has not been provided) which is said to show a bus which was used to provide transport to a wedding in 1910 presumably from Warren Farm. It is suggested that this indicates that there was no alternative route to Trunch. The details of this occasion are scant. Even if an alternative vehicular route was chosen when part of the Order route would have been more direct, this does not indicate that vehicular rights did not exist. An alternative could have been chosen for other reasons such as the surface of the Order route was not as suitable for a larger passenger vehicle. I therefore do not give any substantial weight to this matter as evidence that higher rights did not exist at the time of the photograph. 
Conclusions on documentary evidence
Commercial and OS maps show the physical existence of the Order route in its entirety since c.1838 with parts of it indicated earlier. The OS Object Book refers to another route as ‘occupation road’, but the Order route as simply a ‘road’ implying public rights. Taken together the commercial and OS maps are suggestive of public rights of at least bridleway status and more likely vehicular. 
The Order route is shown in the same manner as other public roads on the tithe map and listed as such on the apportionment. This is also suggestive of vehicular rights. The exclusion of the Order route from the hereditaments for most of the Finance Act map sheets is suggestive of public rights which are more likely to be vehicular. The area where the route is included is most likely a drafting error. 
The exclusion of the Order route from the land included within farm holdings on the National Farm Survey map indicates public rights of a similar status to the other excluded roads. The RAF aerial photograph indicates the existence of a clear track at the date it was taken. 
The Order route, or at least part of it, has been named Young’s Lane since before 1885. The naming of the route is suggestive of public rights but this needs to be considered with other evidence. 
None of the evidence before me provides conclusive evidence of public vehicular rights over the Order route, but this is not unusual when relying on historical records. However, the Order route in its entirety has consistently been shown as a through route since around 1839 in a manner that suggests public vehicular rights. Cul-de-sac routes, drawn in a similar manner to the Order route are not present on the majority of the historic maps. Taken as a whole, I consider the evidence indicates that, on the balance of probabilities, public vehicular rights exist. It is an established maxim – once a highway always a highway. There are no documents before me to show that the Order route has been extinguished or downgraded by due legal procedure.
Other Matters 
Photographic evidence of a roundel sign, located close to Warren Hill Farm, indicating that horse riding is prohibited has been provided. This was present at the time of the site visit. Given the conclusions above, that the documentary evidence indicates that higher rights, including allowing for horse riding, existed, the subsequent erection of signage seeking to discourage or prohibit such usage does not undermine the legal status of the Order route. 
There has been a suggestion that prior to the route being added to the Definitive Map in 1988, some users were turned away. The evidence relating to this is very limited. In any event, even if this did occur for a period of time, this would also not undermine the legal status and rights of the Order route. 
It has been suggested that as the routes are not the most direct routes between the settlement of Trunch and Southrepps and Trunch and Bradfield, this indicates that these routes would not have been public rights of way. However, not all public rights of way primarily link settlements via a direct route and the Order route links between various parts of the public highway network to the west of Trunch. 
A number of other matters have been raised. These include boundary treatments such as gates for access management for livestock, the effect on the valuation of property, the effect on the living conditions of the occupiers of properties close to the proposed route in terms of privacy, noise, disturbance and access and parking. General concerns have been raised in respect of the suitability of parts of the route to be used as a restricted byway including width, surfacing, maintenance, impact on biodiversity and the potential for inappropriate use by motorised vehicles. The effect on the current service level agreement between the County Council and the Parish Council in terms of management and maintenance has also been raised. In considering the confirmation of the Order I am constrained by the legislation which does not allow for such matters to be taken into account.
Conclusions
Having regard to these and all other matters raised in the written representations I conclude that the Order should be confirmed.
[bookmark: bmkScheduleStart]Formal Decision
I confirm the Order.
K Taylor 
INSPECTOR











Order Plan (not to scale)
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