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	Decision date: 15 January 2026



	Order Ref: ROW/3351878

	· This Order is made under Section 119 of the Highways Act 1980 and is known as the Bedford Borough Council (Bolnhurst & Keysoe: Part of Public Footpath No.85) Public Path Diversion Order 2024. 

	· [bookmark: _Hlk161063372]The Order is dated 6 June 2024 and proposes to modify the Definitive Map and Statement for the area by diverting a part of Footpath 85 from the environs of the residential dwelling known as Hinton St Mary running in a generally north-north-east direction for approximately 123 metres where it joins an unaffected section of Footpath 85 onto an alternative alignment in the same general vicinity. The proposals are shown in the Order plan and described in the Order Schedule.

	· There was one objection outstanding when Bedford Borough Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed. 

	[bookmark: bmkReturn]


Preliminary Matters
1. Having regard to the main issues and other matters relevant to this case, I am satisfied that I can make my decision without having conducted a site visit. For ease of reference, I have attached a copy of the Order plan to the end of this decision. 
2. An Order with the same aim as the Order before me was made by the Order Making Authority (OMA) in March 2024. This was withdrawn and the OMA have stated that statutory consultees and those who made a representation were informed of this on 30 May 2024. Both the withdrawn Order and this Order were given the same title. 
3. The objection made in respect of this Order solely relates to the title of the Order. The objector considers that the title of each Order should be unique. They consider that this Order should include a number at the end of the title (by adding “No. 2”), to differentiate it from the withdrawn Order. The objector has specifically requested that I modify the Order in this manner. 
4. In this case, I appreciate that having a unique title by adding a number would help to differentiate it from the earlier Order and this could be administratively convenient during the representation period and up to when an Order was confirmed. However, if an Order was confirmed for the diversion, subsequently there could be confusion as another Order, proceeding the one with No. 2 in its title would not exist when persons viewing the Order may reasonably expect there to be effectively a first Order for this part of Footpath No. 85 made within 2024. In any event as the Orders would have different dates for when they were made, this can be used to distinguish them from one another. 
5. Ultimately there is no legislative requirement that each Order must have a unique title. The approach of the OMA was not legislatively flawed. It is clear that the objector understood the first Order had been withdrawn and a new Order made and there has been no procedural unfairness. There is no sound procedural or practical reason to modify the Order. In my view doing so in the manner proposed at this stage would not add any clarity and would only risk a degree of confusion in the future. In general terms where legislative requirements have been met, in deciding whether an Order can be confirmed or not, opining on the general administrative procedures adopted by an OMA is beyond the remit of my considerations. 
6. The OMA have stated that the first Order was destroyed after it was withdrawn. When an OMA make an earlier Order which is not capable of being confirmed this Order should be submitted alongside the new Order and the OMA should request that the first Order is not confirmed rather than it being destroyed. 
The Main Issues
7. The relevant tests for public path diversion orders are set out in Section 119(6) of the Highways Act 1980 (the 1980 Act). This involves three separate tests for an Order to be confirmed. These are;
· Whether it is expedient in the interests of the landowner, occupier, or the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.
· Whether the proposed diversion is substantially less convenient to the public.
· Whether it is expedient to confirm the Order having regard to the effect which; (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public rights of way, and (c) any new public rights of way created by the Order would have as respects the land over which the rights are so created and any land held with it.
8. In determining whether to confirm the Order at the Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of land affected by the new paths must be taken into account where applicable. I also need to have regard to any material provision of any rights of way improvement plan (ROWIP) prepared by any local highway authority whose area includes land over which the Order would divert public rights of way.
Reasons
Whether it is expedient in the interests of the landowner that the path should be diverted
9. The alignment of the diversion would remove the footpath from the residential garden of the applicant who is the landowner where it runs close to their dwelling. This would assist with security of the applicant’s property and the security of residents including children. The diverted alignment is on land also owned by the applicant and this route was proposed by them. In view of these factors, it is clearly expedient in the interests of the landowner that the path be diverted. 
Whether the new path will not be substantially less convenient to the public
10. The altered alignment would run slightly to the east of the existing route, and it would be of the same length. The evidence indicates that the surfacing and gradient of the diverted route would be similar to the definitive route. The southern termination of the diverted route links with Bridleway 60 at the same point as the definitive alignment and the northern terminus links with the unaffected part of Footpath 85 prior to its connection with any other part of the highway network. Therefore, the termination points of the path would be no less convenient. Overall, I consider that the diverted path would not be less convenient to the public. 
The effect of the diversion on public enjoyment of the path as a whole 
11. The alignment of the diversion would remove the footpath from a residential garden where it runs close by a dwelling and then close to agricultural silos and closely alongside an agricultural building. The diverted alignment would result in the path being located in an agricultural field with a hedgerow to one side and open agricultural land to the other, there would be greater separation from the residential and agricultural buildings. Some path users may find it less intrusive and more enjoyable to use a path outside of a residential garden. The evidence indicates that the length, gradient and surfacing on both alignments would be similar. Overall, I consider that there would be no deleterious effect on the public enjoyment of the path. 
The effect of the diversions on other land served by the existing path and the land over which the new path would be created
12. The diverted alignment would link to Bridleway 60 to the south at the same point as the definitive route currently does. To the north the diverted route would link with the unaltered section of Footpath 85 with access to land and the wider highway network unaltered. The evidence indicates that the applicant is the owner of the land for the current definitive route and the diverted alignment. As such there are no matters of concern in this respect. 
Rights of Way Improvement Plan
13. The OMA considers that there are no provisions within the ROWIP which are material to the determination of this Order. No other parties have raised this as an issue. 
Conclusions
14. I consider that the diversion would be in the interests of the landowner. It would not be substantially less convenient to the public, nor would the enjoyment of the path be negatively affected. There would be no adverse effect on other land served by the existing path or on the land where the diverted path would be located. Having regard to all matters raised in the written representations, I conclude that the Order should be confirmed. 
Formal Decision
15. I confirm the Order. 

K Taylor 
INSPECTOR
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