

Preparing for an effective trial (breach proceedings) 
[bookmark: _Toc156473073]Guidance for adult defendants in the magistrates’ court including completion of the preparation for effective trial (breach proceedings) form. 

Adult defendants - what happens when I go to court and want to say I deny the breach?
Speaking to a lawyer before the court hearing
Before going to court, speak to a lawyer straight away.
You can find a lawyer:
· online at www.solicitors.lawsociety.org.uk. 
· online at www.gov.uk/find-a-legal-adviser
· by telephoning the Law Society on 0207 320 5650.
You can also speak to an advice agency like Citizens Advice or visit https://www.citizensadvice.org.uk/law-and-courts/legal-system/finding-free-or-affordable-legal-help/. They might be able to help you find a lawyer. 

How can a lawyer help me?
The lawyer will see if you can get “legal aid”. If the court agrees, it means that you will not have to pay money to the lawyer. 
The lawyer will be able to assist you in obtaining evidence and give you advice about whether you should admit or deny the breach. 
The lawyer will represent you in court. This means they will talk to the court for you. 

What happens if I tell the court I deny the breach? 
You, or your lawyer if you have one, the prosecutor and court normally each must complete a part of the preparation for effective trial (breach proceedings) form. 
If you do not have a lawyer at the court hearing, the court legal adviser can help you to complete the form. This guidance provides key points for you to note when completing the form. 
The court will tell you and the prosecutor when you need to complete it.
You can find a guide below on how to complete the form.
[bookmark: _Hlk211606088]You can find a copy of the form on the Criminal Procedure Rules website here: 

Why is the form important?
The form includes important information which you, the court and the prosecutor need for the breach trial. This makes sure the trial has the best chance of going ahead on the hearing date. 
If you do not tell the court about information or any witnesses you want to use until your trial, the court could:
· refuse to allow you to use this information or call a witness.
· adjourn your breach trial and order you to pay wasted prosecution costs.
What happens when the form is complete? 
[bookmark: _Hlk211606210]You will be given a copy of the form before you leave court or after the hearing. 
Make sure you keep it safe.
If you have a lawyer but they could not come to court, give it to your lawyer straight away.
Make sure you do anything the court tells you to do before your breach trial. 
If you do not have a lawyer, bring the form with you to your breach trial.

What if I complete the form and information changes?
You must tell the court immediately if: 

the information about your case changes.
you think the court needs to make another “direction”. 

What is a court direction?
A direction means the court has decided someone has to do something or give something to someone before the trial hearing. For example, the court might “direct” that the prosecutor needs to give you a specific witness statement or a copy of an application it wants to make. If the prosecution does not comply with a direction, you must notify the court.    



[bookmark: _Toc156473074]Form notes
[bookmark: _Hlk159489876]Which parts of the form do I (or my lawyer) complete?
You, or your lawyer, must answer every question in your part of the form. Only your lawyer will be able to complete the form if the form is being completed on Common Platform. 
	Who completes
	Part 1
	Part 2
	Part 3
	Part 4
	Part 5
	Part 6

	You or your lawyer
	
	
	
	
	
	

	The Court
	
	
	
	
	
	

	The prosecutor
	
	
	
	
	
	


[bookmark: _Hlk156469558]
Part 1 (the prosecutor and defence complete this)
· You, or your lawyer, and the prosecutor must confirm whether you have both considered that you admit the breach but not on the facts alleged. The prosecutor might decide to agree to your version. If the court agrees, the court will deal with the breach on your version. If the prosecutor doesn’t agree your version, the court will continue with the breach trial. 
· You may say that you had a reasonable excuse for the breach e.g., a medical reason, though you did not provide evidence of that excuse within 7 days in writing to the Probation Service. You may want to admit that you had no reasonable excuse for failing to provide that information or providing it late. The prosecutor might agree that you should be dealt with for the breach on that basis.    
Part 2 (The prosecutor completes this) 
· You can find the prosecutor contact details here if you need to contact them.
Part 3 (You or your lawyer complete this) 
· Write your address, telephone numbers and email address. This is really important in case the court needs to contact you. 
· If you will have a lawyer, but they are not with you at court, write the name and contact information of your solicitors, if you know it.   
· if you cannot attend the trial for a good reason, e.g., for medical reasons, you must tell the court as soon as possible. You will also need to give the court any evidence for example a sick note or hospital letter. If you do not come to court without a good reason, the court may deal with the breach trial without you, unless it thinks this would not be in the interests of justice. The court might decide whether you breached the order/ supervision. The court might then decide to deal with the breach without you or issue a warrant for your arrest. 
· Your lawyer, if you have one, will confirm whether facts in your case can be agreed e.g., that you were told to attend and appointment, that you were aware of the appointment and that you did not attend. This helps the court to decide which witnesses need to attend. 
· The court needs to know what the issues are in your case and why you are denying the breach. It helps the court to know e.g., whether you disagree that you were subject to the order/ supervision, completed induction, received instructions to attend the appointment or attended the appointment. 

Part 4 (You, or your lawyer, the prosecutor and the court complete this)
Prosecution witnesses
The prosecutor writes down: 
· the names, or if unknown, the role, of witnesses they are expecting to come and the reason for the witness (“Reason witness required”). 

· if they would like a witness to come to court to give evidence (“attendance proposed by P”). If they do not tick this, it means they want the court to read or listen to the witness’ statement instead. 
You, or your lawyer, need to tick the “attendance proposed by D” box, for every witness, if you want them to come to court to give evidence. 
You, or your lawyer, then need to say why you disagree with their evidence (“Reason witness required”).
You, or your lawyer, need to say how long you think you will question them for (XX     ).     
If you, or your lawyer, do not tick the “attendance proposed by D” box, it means you want the court to read or listen to the witness statement. The witness will not be at the trial, and you will not be able to question them.
[bookmark: _Hlk159492417][bookmark: _Hlk159492647][bookmark: _Hlk159492304]The court will decide which of the witnesses will need to come to the trial and how long each witness will have to give their version of what happened (EinC     ), and for how long you, or your lawyer, will have to question them (XX     ). 
Defence witnesses
You, or your lawyer write down or tick: 
· the names of witnesses you are expecting to come to court to give evidence for you.
· If you would like a witness to come to court to give their evidence (“attendance proposed by D”).
· If you want the witness to come to court, you, or your lawyer, need to give reasons.
· You, or your lawyer, need to tell the court later if your witness will not be coming to court. 
· If you, or your lawyer, do not tick “attendance proposed by D”, this means you want the court to read or listen to the witness statement instead. This means the witness will not come to court and no-one will question them.
· The court will decide which of the witnesses will need to come to the trial and how long each witness will have to give their version of what happened (EinC      ),  and for how long you, or your lawyer, will have to question them (XX     ). 
Witness support measures 
This applies if any person involved in the trial needs:
· support to enter or use the court building, because of a disability, age or other condition or fear/distress. See further https://www.gov.uk/government/organisations/hm-courts-and-tribunals-service/about/equality-and-diversity.

· an interpreter. If the court decides you or your witness requires an interpreter, the court will arrange this. 

Part 5 (The court completes this)
You need to read this to understand important information about your trial. 
This tells you: 
· the court’s directions (see “What is a court direction?” above)  
· the date, time and court for your trial. 
Part 6 (you or your lawyer, the prosecutor and the court complete this)
[bookmark: _Toc312913152]You, or your lawyer, need to sign the bottom of the form. The prosecutor and court will also sign it. 
Further Information about going to court
These leaflets explain what happens when you go to court and some of the words you may hear in
court:
· “Before court: going to a criminal court as a defendant”.
· “At court – being a defendant in a magistrates’ court”.
· “Going to Court as a Defendant: Understanding the Legal Terms used in Court”.
They are available: 
· on https://www.gov.uk/government/publications/going-to-a-criminal-court-support-for-defendants
· at your local magistrates’ court 
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· by contacting your local magistrates’ court
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