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	Application Decision

	Site Visit conducted on 12 December 2025

	by Rory Cridland, Solicitor, LLM

	 an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 5 January 2026   



	Application Ref: COM/3363388
Crift Downs 
Register Unit No: CL628
Commons Registration Authority: Cornwall Council 


	· The application, dated 24 December 2020, is made under Schedule 2, paragraph 4 of the Commons Act 2006.
· The application is made by Tomas D J S Hill.
· The application is to register waste land of a manor as common land in the Register of Common Land.
	





	


Decision
The application is approved and the application land shall be added to the Register of Common Land.
The land to be registered is shown for illustrative purposes edged red on the plan attached at Schedule 1. 
Preliminary Matters
The application land was provisionally registered as common land under register unit CL628 on 24 February 1970 following an application from the Ramblers Association dated 31 December 1969.
An objection was made by D A Chapman of Tregantle Farm dated 6 November 1971 on the basis that the land was not common land at the date of registration. 
Entry 2 in the land section of CL628, dated 18 September 1973, notes that the provisional registration was modified and part of the land in the register unit was removed from the register in consequence of the objection referred to above and pursuant to an application dated 23 May 1973 made by the Ramblers Association. 
Accordingly, I am satisfied that the application land was provisionally registered under section 4 of the Commons Registration Act 1965, that an objection was made in relation to that provisional registration and that the provisional registration was cancelled in the circumstances specified in sub-paragraph 4(5) of Schedule 2 to the 2006 Act.   



The Application Land
The application land comprises 4 small areas of land adjacent to the highway measuring approximately 0.101 hectares, parts of which provide access to neighbouring fields. 
Main Issues
The main issues are:
(a) whether the land is waste land of a manor; and 
(b) whether the land fulfils the character of waste land of a manor.
Reasons

Whether the land is waste land of a manor 
As is made clear in Defra’s guidance on Part 1 of the Commons Act 2006 (December 2014) (“the 2014 Guidance”), it is seldom possible to prove definitively that a particular parcel of land is ‘of a manor’. Instead, it indicates that it should be sufficient to show that, on the balance of probabilities, the land lies in an area which is recognised to have been, or still be, manorial, and that there is no convincing evidence to the contrary. 
The applicant considers the application land formed part of the manor of Bodardle. In support of this, I have been provided with extracts from ‘the Lanhydrock Atlas – A complete reproduction of the 17th Century Cornish Estate Maps’, a collection of detailed, hand painted maps from the 1690s which records the application land as lying with the manor of Bodardle. While not conclusive, I note that none of the objectors have disputed the manorial origin of the land and I consider the evidence that the application land lies in an area which is recognised to have been manorial is persuasive. Consequently,  I am satisfied that it has been demonstrated that the land is most likely of manorial origin. 
Furthermore, the application land is identified in the Lanlivery tithe apportionment records as falling within parcel 433, where it is described as ‘common’. These historic references to the land’s status as common land support the contention that it was, at some time, considered to be waste land of a manor. In the absence of any evidence to the contrary, I consider it more likely than not that the land was waste land of a manor in the days when copyhold tenure still existed. 
Whether the land fulfils the character of waste land of a manor
In the case of Attorney General v. Hanmer (1858) 2 LJ Ch 837 (‘Hanmer’), it was held that the true meaning of waste land of a manor is “..the open and uncultivated and unoccupied lands parcel of the manor other than demesne lands…”. 
Further guidance on the approach to take in considering whether land fulfils the character of waste land can be found in the 2014 Guidance. 
Open 
The 2014 Guidance makes clear that, in Defra’s view, ‘open’ in this context means unenclosed. All four parcels of land are open and unenclosed, lying directly adjacent to the highway. There is no evidence which would indicate that they have been enclosed at any time in the past and I am satisfied that the land was open at the time of the application.  
Uncultivated
There is no evidence that the application land has been ploughed, no indication that it has been used to cultivate a crop and there is nothing to indicate that it has been improved in any way. 
Consequently, I conclude that the whole of the application land is uncultivated and meets this part of the definition. 
Unoccupied
The 2014 Guidance indicates that occupation requires some physical use of the land to the exclusion of others. 
It was clear from my site visit that none of the parcels of land are occupied to the exclusion of others and members of the public and local residents are free to access them at will. While I note the objector has planted a number of trees on parts of the land, they are limited in number and do not amount to occupation for these purposes. 
Likewise, while I note that parts of the land provide access to neighbouring fields, this would not be incompatible with common land status. I see no reason that such access would not continue or would be affected by the addition of the land to the commons register. 
I am therefore satisfied that, based on the evidence before me, the application land was unoccupied at the date of the application and meets this part of the definition of waste land of a manor. 
Conclusion
I have found above that the application land is of manorial origin and, on the balance of probabilities, was at one time considered to be waste land of a manor. I have also found that it fulfilled the character of waste land of a manor at the date of the application - it being open, unoccupied and uncultivated. 
Consequently, having regard to these and all other matters raised, I conclude that the land should be added to the Register of Common Land.   
Rory Cridland
INSPECTOR
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SCHEDULE 1 – PLAN
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