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	Application Decision

	Site visit made on 20 May 2025

	by A Behn Dip MS MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 31 December 2025



	Application Ref: COM/3346909
Land at Redan Road Depot, Aldershot, and Land at Aldershot Park

	Charity: The Recreation Ground Trust (the Trust)
Charity Commission Number: 301722
Trustee: Rushmoor Borough Council 

	

	· The application, submitted on 20 June 2024, is made under Section 149 of the Inclosure Act 1845 (“the 1845 Act”) to exchange land held in trust for the purposes of exercise and recreation of the inhabitants of Aldershot.
· The application is made by Rushmoor Borough Council (RBC) as the sole registered custodian trustee of The Recreation Ground Trust.
The release land comprises a total of 620 m² at the junction of Redan Road with the A323, Aldershot.

The exchange land comprises a total of 6938.43 m² of land at Aldershot Park, Guildford Road Aldershot.
	






[bookmark: _Hlk145344225]Decision: 
1. Consent is granted.
Preliminary Matters
2. I undertook a site visit of the release land and the exchange land on Tuesday 20 May 2025, in the company of representatives of RBC. The application has been determined on the basis of the written evidence and my own observations of the sites and surroundings. Drawing A, attached to this decision, shows the Release and Exchange land. 
The Application
3. RBC have made the application on the basis that a piece of land at Redan Road allotted to the Trust by an Inclosure Award, is not being used, and is unsuitable ‘as a place for exercise and recreation for the inhabitants of the said Parish of Aldershot and neighbourhood.’ RBC wishes to exchange the land with other land that forms part of Aldershot Park, which they consider would better align with the purpose and obligations of the Trust.
Main Issues 
4. Section 149 of the 1845 Act, allows for allotments made in trust for the inhabitants of a parish, should it appear that the allotment, by reason of its distance from dwellings of such inhabitants, or from the nature or quality of the soil, or otherwise, not be convenient or suitable for the purposes for which it was allotted, to be exchanged for land more convenient.
5. Albeit the land is not registered common land, the extract from the Inclosure Award awarded the land to the Churchwardens and Overseers of the Poor of the said parish of Aldershot, in trust. I therefore consider it appropriate in determining this application, to have regard to the principles of the Department for Environment, Food and Rural Affairs Common Land Consents Policy of November 2015 (“the consents policy”) which has been published for the guidance of both the Planning Inspectorate and applicants.
6. [bookmark: _Hlk145350926]The criteria from the consents policy which are of specific relevance to this application are the interests of the neighbourhood and the public interest, including the public interest in nature conservation; the conservation of the landscape; the protection of public rights of recreation and access to any area of land; and the protection of archaeological remains and features of historic interest.
7. The Secretary of State’s primary objective in determining exchange of land applications is to ensure the adequacy of the exchange of land in terms of the above criteria. Therefore, even where an applicant makes an otherwise compelling case for an exchange, the Secretary of State’s expectation will be that the interests of the neighbourhood and the public will be no worse off in consequence of the exchange than without it, having regard to the objectives set out above. The expectation is more likely to be realised where the replacement land is at least equal in area to the release land, and equally advantageous to the interests. I must therefore evaluate the exchange in terms of both quality and quantity. The consents policy indicates that an inadequate exchange will seldom be satisfactory, whatever the merits of the case for deregistration might otherwise be.
Reasoning
The Release Land
8. The release land forms part of an award of land to the Trust through an Inclosure Award made in 1856, for the purpose of providing a place of exercise and recreation for the inhabitants of the said Parish of Aldershot and neighbourhood. It comprises part of the Land Registry Title Number HP812234, whose freehold is held by RBC. 
9. At the time that the release land was awarded, it formed part of Aldershot Recreation Ground, however it was subsequently cut off from the recreation ground shortly after allotment, by the construction of a railway line by the London and South Western Railway Company, following the South Western (Aldershot) Railway Act of 1865. 
10. Small in area and irregularly shaped, the release land has a steep vertical drop dissecting the site. It has a failing metalled surface and is enclosed by a brick wall and two metal gates. On my site visit I noted that the land was overgrown with vegetation, littered with debris and housed two ageing storage containers. The land is severed from the rest of the allotted land by the aforementioned railway line and two highways.
11. The release land was subsequently used as a Highways Depot and use of it in this manner has caused the site to become contaminated. RBC stated that the land has not been used as place for recreation or exercise in living memory and the public have not had access to it, due to it being enclosed. While RBC as Trustees had considered reinstating the land for recreational purposes, the adjoining busy highways and active railway line would restrict accessibility to the land, as well as being prohibitive in cost to the Trust, who already operate at a deficit.
The Exchange Land
12. The replacement land is situated in Aldershot Park and comprises a children’s play area and some of the surrounding recreational green space. Albeit some distance from the release land, it is easily accessible, well maintained and popular with local residents. RBC felt that the exchange land would enable the Trust to fulfil its purpose and obligations within its limited financial constraints and was far better suited for the purpose of exercise and recreation than the release land. 
13. Whilst the extent of the original exchange land appeared to be comparative in size to the release land, the area for the exchange land was expressed in the documentation as exceeding that of the release land. Clarification from RBC confirmed that the exchange land would be a much larger area at Aldershot Park than that indicated by the originally submitted plan. 
Representations
14. Following advertisement of the proposed exchange of land, there was only one representation to the proposed exchange, Mr Porter, who was not opposed to the land at Redan Road being released and used for other purposes. He was however, concerned that the proposed Exchange Land at Aldershot Park would be utilised as a depot instead. RBC considered that there had been a misunderstanding and confirmed that it did not intend to build a depot or hardstanding area at Aldershot Park and that they were committed to retaining the proposed Exchange Land, along with the rest of the Park as an open and accessible area for recreation. As stated by RBC, it is the case that a grant of consent would not permit the creation of a highway depot on land legally allotted for the provision of public recreation and exercise.
15. Following re-advertisement of the revised area of exchange land, as clarified by RBC, no objections were received.
The interests of the neighbourhood
16. The immediate neighbourhood where the release land is situated, appears to be a mixture of residential and commercial properties with some public open space provision nearby. It is submitted that the release land has not been accessible or used by the public in living memory and as such, loss of this small area of land constrained by a railway line and two adjoining highways, is unlikely to have a significant negative impact on the neighbourhood, nor would its loss prevent access to the adjoining open space of St Michael’s Gardens, which falls under the same Inclosure Award. 
17. However, the proposed exchange land is approximately 1.5km from the release land and as such cannot be considered as a positive benefit for those in the immediate neighbourhood.


The public interest
18. [bookmark: _Hlk39741518]The land to be released is overgrown and industrial by nature, situated in an urban built up area adjacent to busy roads and a railway line. There are no plans to alter the landscape in which the proposed exchange land is situated and there appear to be no archaeological remains or features of historic interest in the landscape setting that would be affected by the proposal. I therefore consider that the application would not cause harm to the landscape, nature conservation or biodiversity.
19. When considering the protection of public rights of recreation and access, it is the expectation of the Secretary of State that the total stock of access land available to the public is not diminished and that the land offered in exchange is at least equal to the release land and equally advantageous to the interests of the public . 
20. Quantitively, the exchange land offered as part of the submitted application has been confirmed as exceeding that of the release land by some considerable margin. Qualitatively, the exchange land is a large and established open area, comprising a children’s play area surrounded by open green space. 
21. It is normally the expectation of the Secretary of State that the total stock of public access land is not diminished. As the exchange land forms part of Aldershot Park, which is already access land available to the public, such an exchange would not ordinarily be considered. However, I consider that in this instance, the exchange would be advantageous to the interests of the public.
22. In practical terms, the area of the release land is very small and would be unable to be used effectively for open space due to its restrictive location and topography, the existing contamination of the land and the prohibitive costs to the Trust to reinstate the space for public use. As such its loss would be negligible to the public and the stock of access land. Turning to the exchange land offered, this is extensively larger and already a well-established and popular area of open green space. Whilst it does not increase the stock of land for public access, the exchange would afford the proposed exchange land formal and legal protection under the Inclosure Act of 1845  ‘as a place for exercise and recreation for the inhabitants of the said Parish of Aldershot and neighbourhood.’
Conclusions
23. Section 149 of the 1845 Act allows for the exchange of land allotted by an Inclosure Award, where the land is not considered convenient or not suitable for the purposes for which it was allotted. The release land would legally cease to be available to the public for the purpose of exercise and recreation in the event of a consent being granted, albeit it has been inaccessible to the public throughout living memory.
24. Quantitively and qualitatively the exchange land far exceeds the release land however it is already subject to public access as a designated open space under Policy DE6 of the Rushmoor Local Plan (2019). This in itself does not represent an increased benefit to the public in the form of additional space not already available to the public. However the release land in practical terms is unlikely to be able to be used effectively as public open space and its loss would be diminutive. By contrast, the exchange land offers significant public benefit in the form of legal protection of a large area of quality open space.
25. I therefore conclude that consent should be granted. The land shown depicted on the plan labelled Site B, shall replace that shown on the plan labelled Site A, in the 1856 Inclosure Award.
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INSPECTOR


Drawing A – Release and Exchange Land

[image: Drawing A referred to in paragraph 2.]
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Site A: Redan Road Depot

Site B: Aldershot Park
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