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	Site visit made on 9 October 2025

	by Laura Renaudon LLM LARTPI Solicitor

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 11 December 2025



	Order Ref: ROW/3345274

	This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) and is known as the Lancashire County Council Watery Lane from Haunders Lane to Liverpool Road, Much Hoole Definitive Map Modification Order 2023.

	The Order is dated 29 March 2023 and proposes to modify the Definitive Map and Statement (‘the DMS’) for the area by adding a bridleway and by upgrading a footpath to a bridleway as shown in the Order map and described in the Order Schedule.
The application was made by the British Horse Society (‘the BHS’) on 20 May 2020.

	There were two objections outstanding when the Lancashire County Council (‘the Authority’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: the Order is confirmed, subject to the modifications set out below in the Formal Decision and the Schedule to this decision.
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Procedural Matters
1. In May 2020, an application to ‘upgrade’ a route between Haunders Lane and Liverpool Road, Much Hoole from a footpath to a bridleway on the Definitive Map and Statement for the County of Lancashire was made by the BHS. In March 2023 after due investigation, the Authority consented to make an Order, although in different terms from that of the application which, at the time of submitting it to the Secretary of State for confirmation, had two outstanding objections to it.
2. I made an unaccompanied site visit on 9 October 2025 when I was able to walk the entirety of the existing recorded footpath route which adjoins or, in parts, coincides with the Order route.
3. In writing this decision I have found it convenient to refer to points marked on the Order Map, and I therefore attach a copy of this map.
4. The route partly aligns with an existing public footpath, and is presently impassable to the extent that it does not. The BHS’s original application was to ‘upgrade’ that footpath to a bridleway rather than to add a new route. The Authority have determined that the historic route largely differs from the line of the footpath and hence the Order they have made is a combination of an addition (where it differs from the line of the footpath) and an upgrade (where it coincides with it). I shall refer in this decision to the ‘DMS route’, meaning the existing recorded footpath, and to the ‘Order route’, by which I mean the subject of the Authority’s Order that I am being asked to confirm.
5. The Authority support the confirmation of the Order. However, they do concede that the Order’s reference to the occurrence of an event specified in section 53(3)(b) of the 1981 is incorrect, because the Order does not rely on the contemporaneous evidence of users or therefore the expiry of any period of enjoyment by the public, and they also agree that the reference to a ‘temporary closure’ on the Order map is erroneous. Neither of these points appear to me to affect the substance of the Order.
6. Additionally, however, although no Order is made to delete any part of any existing path, and the Order’s recital refers to the existing footpath that in the Council’s view should be shown as a highway of a different description, namely a bridleway, I cannot see that the Order as drafted properly reflects these points. As drafted, it adds a bridleway for the entire length and then varies the description of the footpath so that it removes the section A – B. However, this has the effect of deleting that section of footpath, which is not what the Order sets out to do. It sets out to upgrade that section from a footpath to a bridleway.
7. Therefore some concomitant changes will be necessary to the Order Schedule in order to clarify that section A – B is an upgrade.
8. None of these changes affect the Order in substance, and I do not consider that any further advertisement or consultation is required.
The Main Issues
9. The main questions arising are whether, as the result of the discovery of evidence, in relation to the ‘upgrade’ section, a highway shown in the DMS ought to be there shown as a highway of a different description and, in relation to the ‘new’ section, whether a right of way not shown in the DMS subsists. Those questions arise pursuant to section 53(3)(c) of the 1981 Act and to the Authority’s duty under section 53(2) of that Act to keep the DMS under review and to make modifications as required in consequence of any of the events set out in section 53(3). 
10. In either case the question arises whether the evidence discovered, when considered with all other relevant evidence available, is sufficient to show that the route should be recorded as a bridleway on the DMS.  
11. The BHS’s application relies on documentary evidence rather than on any recent user. Section 32 of the Highways Act 1980 (‘the 1980 Act’) provides that before determining whether a way has or has not been dedicated as a highway, I shall take into account any map, plan or history of the locality or other relevant document which is tendered in evidence, and shall give such weight to it as I consider justified by the circumstances, including the antiquity of the tendered document, the status of the person by whom and the purpose for which it was made or compiled, and the custody in which it has been kept and from which it is produced. My decision is reached on the balance of probability.
Reasons
12. The route in question is just over a kilometre in length and runs between the A59 Liverpool Road (point D) and Haunders Lane (point A), a minor adopted road, where it meets it at a crossroads. Haunders Lane runs south from the meeting point and joins the (old) Liverpool Road to the south. To the west lies a driveway to Hannings and Marsh Farms which also forms part of the rights of way network, becoming a restricted byway beyond the farms and running to the west of Haunders Lane more or less parallel to it on a north-south alignment before reconnecting to the south. 
13. To the north of the crossroads a footpath leads to the river side where it then branches off in both directions to run alongside the River Douglas (or Asland). The river is navigable at this point, with moorings laid to the opposite bank. A disused railway embankment to the south of the river but to the north of the Order route appears passable and in pedestrian use; it is from this embankment that the riverside paths lead off. That railway line, built around the 1880s, led to a former swing bridge crossing the river taking the line into the settlement of Becconsall to the west. The River Douglas may now be crossed at Tarleton, a mile or so to the south. Slightly north of that, the river is met by the end of the Leeds-Liverpool Canal at the Rufford branch lock.
14. The Order route meets the A59 Liverpool Road at a point where the new road crosses the alignment of the old, to the south west of the settlement of Much Hoole. The route forms the top side of an approximate triangle with the other two sides being the A59 and the River Douglas, meeting at an acute angle to the south beyond Tarleton. From a relatively straight section to the north as the river flows towards the Ribble estuary, here the river meanders in a rough semi-circle around Marsh and Hannings Farms and with a 90° bend north of where the riverside footpaths diverge. The landscape in the area is largely flat, with the Order route lying below the 25ft contour and the land rising gently away from it on each side. However, a manmade embankment surrounds the river on the eastern side of the semi-circular river bend between the point north of Haunders Lane and a small tributary at Carr House Bridge near Tarleton. It is not clear from the documents before me when this was built or what effect it has had on the adjoining countryside.
15. The Order route is largely a ditch, culverted and bridged in places, providing drainage to the adjacent fields. The flow of water is westwards, towards the river. At a point slightly westward of the annotated point ‘B’ on the Order map, the drainage ditch veers away from the route and away to the north. Another drainage ditch leads away from the route near the point annotated with a footbridge, between points B and C. These ditch formations leading away from the route are formed of straight lines between fields and are obviously man made. However the Order route itself is much more meandering. Although apparently not without intervention, the course of it suggests its origins lie in a natural watercourse flowing westwards towards the river. The surviving hedgerows adjoining it appear of considerable vintage, containing very well established trees and vegetation especially towards the eastern end.  
Documentary evidence
16. A number of maps and other documents dating back to 1786 have been provided, and these have been thoroughly investigated by the Authority and reviewed by the objectors. Very broadly, the route is absent from the commercial maps until Hennet’s map of 1830. It is shown on the subsequent Tithe map of 1841 and again on the first Ordnance Survey (‘OS’) map of 1848. After that, no maps until the 1890s are provided, by which time the railway line between the route and the river had been constructed, and the footpath route largely aligning to the present DMS route is shown. Thus, as the Authority recognise, the key documents in the case are those three maps of 1830 (Hennet), 1841 (Tithe) and 1848 (OS).
17. The early commercial maps supplied are all fairly small-scale maps consisting of Yates’ of 1786; Cary’s of 1787; Greenwood’s of 1818 and Hennet’s of 1830. The Authority’s committee report explains the provenance of each of these. Only the Hennet’s map shows a depiction of a route that might correspond to the Order route. Other maps contain similar levels of detail; for example Carr House is noted on all but Cary’s. Cary’s map does note that the Ribble was fordable at low water. The maps all post-date the works to make the Douglas navigable, which took place in the mid-1700s under statutory authority conferred in 1719, and whether the Douglas was fordable in the vicinity of the Order route’s western end, or the extent of any riverside development related to the navigation, is not shown. 
18. The Hennet’s map appears to show a route similar to the Order route as a ‘cross road’ but it does not show field boundaries or whether those routes were fenced. No watercourse is shown but the map legend refers to ‘rivers and brooks’ and so may not purport to capture all watercourses. The more substantial Rakes Brook to the north appears to be shown. This is the first map showing something like the Order route (or the DMS route). As the earlier maps appear to have been carried out to a similar scale there appears no particular reason why they would not have shown the route, if it existed. Greenwood’s maps in particular were known to depict private as well as public roads. A short stub possibly depicting the eastern end of the route is shown on that map, but nothing further. It also depicts what appears to be the southern end of Haunders Lane at Mill Hill. 
19. Until Hennet’s, no other map showed the existing extent of Haunders Lane either. None of those maps, including Hennet’s, depicted the building at Marsh House (the site of what is now Hannings Farm). That was shown on the First Edition OS map and on most (but not all) maps since and was depicted on the 1841 Tithe Map. It appears likely therefore that Marsh House was built in the 1830s.
20. The surveys for the Hennet’s map were apparently undertaken in 1828-29. The surrounding roads appear more developed on that map than on the earlier maps and the northern spur later shown on the 1848 OS map as Green Gate Lane, now not on the DMS, also appears to be depicted by Hennet. A connecting route on the eastern side of the Liverpool Road is also shown on that map but, like the Order route, is absent from the earlier Greenwood’s map. (That is now recorded as a footpath on the DMS to the point where it meets Smithy Lane.) 
21. That Greenwood’s map did however depict most of that east-bound route (north of the ‘square’) but not the section later shown on Hennet’s that connected it to the Liverpool Road. That suggests either that neither that spur nor the Order route (or the existing DMS route) existed in 1818, or that Hennet was prepared to accord those routes greater prominence than was Greenwood. The absence of both from Greenwood’s map lends weight to a conclusion that neither was much of a route, if at all, at that point.
22. In the local Tithe Map of 1841, a gap between field boundaries that appears to correspond with the Order route is depicted. Moreover it is given a Tithe apportionment number (152) and is described in the associated Award documentation as a road. The Authority report that most of the land parcels described as ‘roads’ in the Tithe documentation are now adopted highways, but not all. Some have disappeared entirely, including the spur to the north described as Green Gate Lane on the 1848 OS map and the spur to the east, between the Liverpool Road and Smithy Lane. Most of the restricted byway to the south west of Marsh House is not shown separately on the Tithe Map although Haunders Lane itself is depicted. 
23. The objectors point out that it is a second class map and so is not conclusive as to all matters stated. The Authority say that it is supporting evidence from which the status of the way may be inferred. 
24. The principal objective of the Tithe Maps and Awards was to assess the productivity of land, and hence its susceptibility to taxation. As a narrow strip of land, whether a road or a watercourse the Order route was unlikely to have been of any productive value at this time. The description of it as a ‘road’ gives considerable succour to the suggestion that it was a bridleway or road of some kind, although it is not conclusive evidence. The Authority point out that no watercourse is shown on the Tithe Map on or near the Order route, but I cannot see that the Map depicts any watercourses save for the river itself and tributaries to the north and south, so I do not find the absence of a watercourse to be of any significance. I am not referred to any parcels of land that are described as not liable to tithe because they constituted watercourses. 
25. The Cassini reprint of the First edition OS map (1 inch) also dates from the 1840s/50s, with the OS map itself published in 1842. Unlike the Tithe Map, that does show a path where the restricted byway is now found, south west of Marsh House. It shows the Order route (or DMS) route as bounded at either end, but the middle section is not depicted as a road or path of any kind. It appears to be depicted as either a field boundary or a watercourse (possibly both). The level of detail of the field boundaries generally is not nearly as complete as it is on the Tithe Map, and the lines that are shown appear consistent with the drainage features depicted on later OS maps. 
26. Surveyed also around the same time, in 1844–45, and published in 1848 was the larger scale 6 inch OS map that depicts much of the route as fenced to each side and with a watercourse running in the middle of it. It is named ‘Watery Lane’. To the eastern end, vegetation is depicted on each side and a path appears to be depicted to the northern side of the fencing at the eastern extremity of the route. 
27. Later maps – although there appear to have been no more known surveys for approximately 40 years – depict a footpath weaving about the Order route, coinciding with it at its western end from around the point where the watercourse passes to the north of the remaining hedgerow. The route was not excluded from taxation under the Finance Act maps of 1910 and the parish survey in the early 1950s recorded that there were stiles present on the route which came to be recorded on the DMS. 
28. Considering the maps alone, it appears that the Order route will have come into public use, acquiring a status sufficient to be recorded by one commercial map-maker, by the late 1820s but not before. Any use of the Order route on horseback will have ceased by the early 1890s and possibly as early as the mid-1840s. 
Other evidence
29. Other evidence in the case relates to interventions in the local landscape potentially affecting the use of the Order route, in the form of the railway, the navigations and drainage works to the route itself.
30. The relevance of the railway line, constructed in the 1870s, to the use of the route is unknown and is not raised by any party. Likewise the direct impact of the navigations or related works. The objectors, however, make reference to a foot ferry ‘operated from Becconsall Lane, Becconsall to Hannings Lane, Much Hoole’. It is not clear exactly when it operated although it is likely to have been in the 1800s. A jetty on the opposite bank was recorded in around 1840. It appears there is an acceptance that the operation of this ferry is likely to have involved use of the Order route, although the objectors say that this would not have been by all classes of traffic. 
31. At the relevant time, the objectors suggest, the common man would not have had access to a horse. It is also not known whether the foot ferries were capable of carrying horses. As to any unloading, a goods wharf was located some 1.25 miles north of the Order route and not, apparently, here. 
32. Although the ‘common man’ is unlikely to have had access to a horse at the time of the foot ferry’s operation, and the substance or quality of the ferry itself is unknown, the use of the route by horses to make a river crossing (whether by ferry or by fording it) cannot be discounted.
33. The objectors appear to acknowledge that the use of the land over the Order route has changed. They say the route is now a drainage ditch providing that vital function, and the footpath relocated adjacent to it. They say the status of the route has changed over the last 100 years, and is no longer a bridleway but a substantial ditch.
34. No facts about the land use changes are supplied, and it is not clear why the objectors (apparently prior to obtaining any professional input) appear to have accepted that the route was once a bridleway. I infer from the statement that land use changes have occurred that drainage interventions have taken place, so that the route perhaps carries more water than it once did. Insofar as this is the case, however, the objectors suggest that the changes have taken place over the last 100 years, during which time the Order route has not been shown on maps but the DMS route has. The extent of any interventions (or of any earlier interventions) is not known.
Conclusions
35. Looking at the matter in the round, the following observations appear to me potentially salient:
35.1 The Order route, if it (in distinction to just the DMS route) existed, formed part of a circular route to (and perhaps beyond, to what is now the restricted byway) Haundens Lane and then back to the Liverpool Road at a more southerly point. It is also likely to have formed a route of access to the foot ferry, with the objectors referring to a jetty shown on the opposite river bank on the 1840 OS map;
35.2 No route showing access to the river bank is depicted on any map. The date the embankment was constructed is unknown;
35.3 There is no evidence of any route before the Hennet’s map of 1830;
35.4 The river was by then navigable. I am not informed of any moorings or landing stages on this side of the river, although the existence of the foot ferry suggests there will have been;
35.5 I am also not told whether the river was fordable in the vicinity, by pedestrians or on horseback. It appears that the Ribble, further downstream, was so fordable;
35.6 Marsh House does not appear to have been built until after 1830;
35.7 The pattern of landholding in the area in the early/mid-1800s is not known, although it appears on the Tithe Map to have consisted of a number of separate fields (although I am not told of the extent of the awards save in the case of roads);
35.8 The OS maps of the 1840s appear potentially contradictory, in that the route is shown to be fenced (with a watercourse in it) in the larger scale map surveyed in 1844-45, and attributed the name ‘Watery Lane’, but is shown (probably) only as a watercourse in the roughly contemporaneous smaller scale survey shown by Cassini;
35.9 The majority of the Order route was disused (if ever used) by the mid-1890s, after the railway line was built; 
35.10 The date it fell into disuse is unknown save that it is likely to have been after around 1845 and before around 1890; 
35.11 There have been some acknowledged drainage interventions likely to have affected the passability of the route since the 1830s or 1840s, although the dates and extent of these are unknown;
35.12 However, the culverting or especially the bridging works over the route appear to have taken place (relatively) more recently, with none of the 1830s or 1840s maps depicting any barriers across the route.
36. On balance, whilst accepting the objectors’ point that the depictions of the route on the various maps is no guarantee of the rights over it, I find that the cumulative representation of the route on those maps of the 1830s and 1840s to result in the inference of it being dedicated and used as a bridleway. It is clearly shown as a road of some sort on those maps. The OS map describes it as ‘Watery Lane’, a moniker it is unlikely to have attracted if it were only a footpath. The Tithe Award describes it as a ‘road’. If the use were only as a footpath it would have been unlikely to have been depicted as it was, and there is no evidence that only private rights existed. On the contrary there appears to have been a public foot ferry at the far end of the route, and some public user has long been acknowledged by the existence of the mostly parallel footpath which is likely to have had its origins as a pedestrian winter route as an alternative to the Order route.
37. The Order route itself is depicted on maps for a period slightly less than 20 years, and based on surveys (between Hennet’s and the OS) only around 15 years apart. It appears that bridleway use of the route may have fallen into disuse relatively quickly, but there are no further maps until the 1890s and the dates and extent of any land drainage or bridging interventions affecting the route’s passability are not known. I infer that the public’s use of the route was of sufficient duration to establish public bridleway rights. Although the route may have fallen into disuse as a bridleway, there is no evidence of any formal extinguishment of these rights.
38. I therefore find that the case for confirming the Order is, on the balance of probabilities, made out.
Formal Decision
39. Subject to the minor modifications I have identified and which are set out in the Schedule below, I confirm the Order.
Laura Renaudon
INSPECTOR




THE SCHEDULE
To make the following minor modifications to the Order:
(1) From the recital on page 1, delete “53(3)(b) and”;

(2) From the Order map, delete “- - - Temporary Closure” where it appears; 

(3) Substitute the first paragraph of Part I of the Order Schedule as follows:

DESCRIPTION OF PATH OR WAY TO BE UPGRADED

Bridleway from the junction with Haunders Lane and Footpath 7-8-FP2 (point A on the Order Map) running in a generally easterly direction along an enclosed stone surfaced track to where the track ends (Point B).

DESCRIPTION OF PATH OR WAY TO BE ADDED

Bridleway from point B to run in a generally easterly direction immediately to the south of a hedge over a strip of land which consists largely of a watercourse between the hedge line and field edge footpath (Footpath 7-8-FP2). The route is crossed by Footpath 7-8-FP2 (point C) and continues in a broadly east south easterly direction along the watercourse through to Liverpool Road (A59) (point D);

and

(4) Delete the parentheses, and the text within, from the second paragraph of Part I of the Order Schedule.
(5) 

THE ORDER MAP
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