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	Site visit undertaken on 16 June 2025

	by Mark Yates BA(Hons) MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 10 December 2025



	Order Ref: ROW/3347368

	This Order is made under Section 257 of the Town and Country Planning Act 1990 and Section 53A(2) of the Wildlife and Countryside Act 1981 and is known as The City Council of Bristol Public Path Stopping Up and Diversion and Definitive Map and Statement Modification Order (No. 1) 2024.

	The Order was made by Bristol City Council on 1 February 2024 and proposed to stop up and divert a number of public rights of way at Brislington Meadows, Bristol.  The Order would also modify the definitive map and statement to take account of the proposed changes that would occur to the rights of way.  

	There were thirteen objections and representations outstanding when the Council submitted the Order for confirmation to the Secretary of State for Environment, Food and Rural Affairs.   

	
[bookmark: bmkPoint]Summary of Decision:  The Order is confirmed subject to modifications set out below in the Formal Decision.              

	


Main Issues
Section 257(1) of the Town and Country Planning Act 1990 provides for an Order to be made authorising the diversion or stopping up of a public right of way if it is necessary to do so to enable development to be carried out in accordance with planning permission granted under the Act.
In considering whether or not to confirm an Order, the disadvantages or loss likely to arise as a result of the stopping up or diversion of the way to members of the public generally or to persons whose properties adjoin or are near the existing highway should be weighed against the advantages of the Order.
Reasons
Whether it is necessary to stop up and divert the rights of way
Outline planning permission was granted on appeal by the Secretary of State on 17 April 2023 with all matters reserved except for those that related to access.  Permission was granted for the development of up to 260 new residential dwellings together with pedestrian, cycle and vehicular access, cycle and car parking, public open space and associated infrastructure on land at Broomhill/Brislington Meadows.
A number of footpaths were dedicated by the landowner across the site prior to the grant of planning permission.  It is these paths that it is proposed should be stopped up.  The Order also proposes to divert two rights of way, namely Footpaths 482/20 and 478/10.  In determining the Order, it is not my role to consider the issues raised in some of the objections regarding the merits of the planning permission granted for the site.   
The applicant points to the need to stop up most of the footpaths to enable the proposed dwellings, streets and pumping station to be constructed by reference to an overlay plan.   Reference is also made to the need to stop up sections of footpath due to their impact on the creation and use of areas of open space for public recreation.  
The section of Footpath 478/10 proposed to be diverted would pass through land to be developed for the above purposes.  It is also considered necessary to divert a section of Footpath 482/20 between points A-T on the Order Map in order to achieve the required biodiversity net gain contained in condition 20 of the planning permission.  However, in both cases, there is a conflict between the inclusion in the Order of replacement sections of path (between points MM-ZZ and points A-C-T) which the Order also proposes to stop up.  
Having sought the views of the parties on this matter, I consider that, if confirmed, the Order should be modified so that it does not stop up the relevant sections outlined above.  In essence the retention of these sections would mean that the proposals could not be viewed as diversions.  The Council also requests that the elements in the Order relating to the modification of the definitive map and statement are removed due to the difficulties in reflecting the other proposed modifications in Part 4 of the Order Schedule.   
Notwithstanding the need for approval to be obtained in respect of the reserved matters, planning permission has been granted by reference to various plans and subject to a number of conditions.  I note from a site layout plan the different areas designated for dwellings and open space.  The paths to be stopped up mainly run through land on which it is proposed to construct dwellings, and it is necessary for them to be stopped up to enable the development to commence.  This would also lead to a lack of connectively for the other sections of path which would in any event be located within areas intended to be used as open space.   
Subject to my earlier comments regarding Footpaths 478/10 and 482/20, it is evident from the information provided that it is necessary to stop up the relevant footpaths running through the site to enable this residential development to be carried out. 
[bookmark: _Hlk70080641]	The weighing of the disadvantages or loss likely to arise as a result of the stopping up of the footpaths to members of the public generally or persons whose properties adjoin or are near the existing footpaths against the advantages of the proposed order
There is nothing to suggest that any properties near to the footpaths to be stopped up would be adversely affected by the Order.  
There would invariably be changes to the nature of the land crossed by the footpaths arising from the development of the site.  However, this is a separate issue to the impact of the changes to the rights of way network proposed by the Order.  I note the comments of the Council’s public rights of way team that the retained paths are proposed to run through areas of public open space and woodland.  The Council’s rights of way team would also be involved in discussions as to whether planning conditions involving the paths through the site have been satisfactory discharged.  In doing so they can ensure that the paths are designed to the necessary specifications.   
The retained Footpath 478/10 would continue to provide a link between Bonville Road and Belroyal Avenue.  Likewise, a route would be retained along the southern part of the site between Bonville Road and School Road.  Conditions contained in the planning permission make provision for a pedestrian and cycle route to Fermaine Avenue/Allison Avenue and other path improvements.  Therefore, access to various locations presently served by the rights of way network would be maintained or improved if the Order is confirmed.  There would also be paths and land available for recreation within the areas of public open space.  
The applicant outlines the contribution this development would make to the delivery of housing in Bristol given the current shortage of supply in the city.  Attention is particularly drawn to the shortage of affordable housing.  I accept that the development would provide significant benefits in respect of the delivery of much needed housing in Bristol.  
Overall, I am not satisfied that there are any disadvantages to the public generally, or for local residents, arising out of the stopping up of the footpaths, which are of such substance to outweigh the benefits of confirming the Order.
Other Matters
In light of concerns expressed in the objections, Bristol City Council and the applicant are agreeable to the Order being modified to specify that the footpaths shall only be stopped up on the commencement of development.  I agree that, if confirmed, the Order should be modified in this manner to ensure that the paths remain open until development commences.    
As the confirmation of the Order now resides with the Secretary of State, the text in relation to the Council confirming the Order should be deleted.     
Conclusion  
Having regard to these and all other matters raised in the written representations I conclude that the Order should be confirmed with modifications.
Formal Decision    
I confirm the Order subject to the following modifications:
· Delete all references to ‘diversion’, ‘divert’ and ‘diverted’ in the Order. 
· Delete the references in the Order to the modification of the definitive map and statement and the relevant provisions in the Wildlife and Countryside Act 1981. 
· Delete the text in the Order and Part 1 of the Order Schedule in relation to the stopping up of Footpaths 613, 614, 615, 632, 633, 635 and 659.   
· Delete paragraph 2 in the Order and re-number the other paragraphs.
· Delete ‘either’ from the second line of paragraph 1 of the Order. 
· Delete the text in the re-numbered paragraph 2 of the Order and insert ‘The stopping up of the said footpaths shall have effect on the commencement of development’. 
· Delete the descriptions in Part 2 of the Order Schedule and insert ‘None’. 
· Delete all of the text in Part 4 of the Order Schedule. 
· Delete the text relating to the confirmation of the Order by Bristol City Council. 
· Amend the Order Map in light of the modifications to the Order Schedule.

Mark Yates 
	Inspector
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