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	Site visit made on 25 November 2025

	by J Ingram LLB (Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 18 December 2025



	Order Ref: ROW/3344702

	This Order is made under section 257 of the Town and Country Planning Act 1990. It is known as the City of Bradford Metropolitan District Council Footpath No.165 (Keighley) at Chapel Works, Mill Hey, Haworth, Keighley Public Path (Diversion) Order.


	The Order is dated 25 May 2023 and proposes to divert part of public footpath no.165. The Order proposes that an alternative highway be created for use as a replacement for the part of the footpath to be stopped up, both routes are shown on the Order plan and described in the Order Schedule.


	There were two objections outstanding when City of Bradford Metropolitan District Council (MDC) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.


	Summary of Decision: The Order is confirmed.

	[bookmark: bmkReturn]


Procedural Matters 
I undertook an unaccompanied site inspection on 25 November 2025. 
In this decision I will refer to the points on the Order plan. I have appended a copy of the Order plan to the end of my decision. The City of Bradford MDC as the order-making authority (the OMA) are supporting the Order.
Main Issues
Section 257(1) of the Town and Country Planning Act 1990 (the 1990 Act) provides for an Order to be made authorising the diversion (or stopping up) of a footpath if the local planning authority is satisfied it is necessary to do so in order to enable development to be carried out in accordance with planning permission already granted under Part III of the same Act. 
[bookmark: _Hlk70080641]In considering whether or not to confirm an Order, the disadvantages or loss likely to arise as a result of the stopping up or diversion of the way to members of the public generally or to persons whose properties adjoin or are near the existing highway should be weighed against the advantages of the proposed order.
In short there are two main issues that must be considered here. These legal tests, as outlined above, have been described by the Courts as “the necessity test” and “the merits test”. Confirmation of an Order requires that both are satisfied. 
In addition, in reaching my conclusions I have considered the requirements of the Equality Act 2010 where appropriate.
In this case the footpath in question links the road known as Mill Hey to Fairfax Street. The Order seeks to stop up part of the route, approximately 37 metres between points A and B. The Order proposes to replace the footpath with an alternative route on a parallel alignment between points C and D, and then turning back to point B. This would run along the outer boundary of the site, around an area proposed for car parking.
Reasons
[bookmark: _Hlk70675488]Whether the diversion of the path is necessary to allow development to be carried out in accordance with planning permission
[bookmark: _Hlk70701751]Planning permission (19/04272/FUL) was granted on 14 July 2021 for the conversion of a former chapel to form 12 apartments and car parking provision. I am satisfied that the relevant planning permission is extant and directly relates to the land crossed by the Order route.
The footpath on its current alignment, between points A and B, would be affected as the area adjacent to the chapel is proposed for car parking. The footpath would be affected by a change in ground level and would be obstructed by a retaining wall. Although the existing alignment does not appear to cross any of the proposed parking bays, it would be in the area where vehicles would be manoeuvring. 
The granting of planning permission does not of itself authorise obstruction of the footpath. However, the development cannot be delivered fully, in accordance with the approved plans, with the footpath in its existing location. That being so, I am satisfied that the Order is necessary to allow the development to be carried out in accordance with the planning permission. 
[bookmark: _Hlk70676155]Disadvantages of the proposed Order
The main concerns of the objectors are safety, loss of heritage character and the loss of the historic footpath, and environmental and wildlife concerns. 
Safety concerns have been raised regarding the point at which pedestrians would emerge out onto Mill Hey (point C) on the proposed alternative footpath. It is stated that the footpath is frequently used to access public transport, there is a bus stop on the opposite side of the road. It is claimed that (point C) has limited visibility to cross the road at that point. The objectors state that crossing the road would be hazardous as the footpath would be closer to the blind corner. 
I understand this concern; there is a bend in the road to the north of point C which does make it more challenging to cross the road at this point. However, the distance between points A and C is approximately 8 metres and there is a pavement along Mill Hey between these two points. Therefore, pedestrians would have the choice to cross the road further to the south where there is improved visibility. Although this is a slight disadvantage to the convenience for pedestrians, I find the impact on the users of the footpath would be minimal. Furthermore, in relation to pedestrian safety the motorists using Mill Hey do have a responsibility to drive safely and within the speed limit. 
It has been stated that the footpath is part of the Haworth Brow Local Heritage Area which is referred to in the Neighbourhood Development Plan. Concerns have been raised regarding the loss of heritage character and the historic route of the footpath. I note that currently, between points A and B, there is a brick stone wall with coping stones on one side, and a traditional dry stone wall on the other side. The development plan shows the proposed route would have a timber fence boundary on one side, and a 1 metre high natural stone wall on the other side. Although I consider there would be some loss of heritage character by diverting the footpath, this would be mitigated to some extent by replicating the boundary wall to one side of the footpath. The legislation does allow for the definitive alignment of the footpath to be diverted if it meets the legal tests, even if the alignment is considered historic. Other than the chapel itself, which would still be visible from the footpath, there are no other features of historical interest that would be lost. Consequently, I find that any impact on the public, in relation to the heritage assets and historic nature of the route, would be limited. 
One objector has made comments in relation to the loss of greenspace and the impact the proposal would have on the environment and wildlife. I consider that these comments mainly relate to the development of the chapel as a whole rather than the diversion of the footpath. The objector does claim that disrupting the footpath would harm species including hedgehogs, toads and bats. The OMA note that such matters including wildlife impact and local heritage were fully considered at the planning stage. I recognise that the surface of the proposed route would change from grass to a surfaced route, and that the landscape of this area would therefore change. It is noted there are no hedgerows impacted by the diversion and the adjacent trees would be protected. I therefore consider there would be some disadvantage of the Order in terms of the visual landscape, however the impact on the wildlife would likely be minimal.   
On balance I consider that the disadvantage to the public with regard to the safety issues raised would be minimal. I find there would be a limited impact in relation to the loss of heritage assets and the historic nature of the route. There would be some visual loss of greenspace to accommodate the proposed surfaced footpath.            
Advantages of the proposed Order
With regard to the proposed alternative route, I consider the surface, and the gradient would be the same as the existing route, and the increase in the width would be an improvement. The alternative route would be a similar length to the existing route, it would not therefore inconvenience users of the footpath. 
As the existing path would cut through the proposed area of development, the diversion of the route would have significant advantages for the developer and future occupiers of the apartments. Diverting the footpath would greatly improve their privacy and security, as the existing alignment would be immediately adjacent to several windows. In addition, diverting the footpath would allow the area to be secured for resident only access. 
Furthermore, the existing footpath alignment would cut through an area proposed for car parking. This could be both inconvenient and potentially hazardous, diverting the footpath would alleviate any potential conflict between pedestrians and manoeuvring vehicles.  
Taken together, the benefits identified above form considerable advantages of the Order.

[bookmark: _Hlk70703592]Whether development is substantially complete
On the day of my site visit of the area of land which is subject to planning permission it was clear that no building work had been undertaken. Thus, I am satisfied that development is not substantially complete.
Other Matters
In reaching my conclusions I have considered the requirements of the Equality Act 2010 and considered the effect of the Order on all sections of the community. I acknowledge that the local topography means there are some steep gradients. The existing alignment of the footpath is quite steep and although the alternative route proposed would have a similar gradient, I do consider it would be an improvement for those with limited mobility, due to the increase in width. 
Conclusion
I have found above that the Order would result in some limited disadvantages to the public. I have identified advantages which together form significant benefits of the Order. These advantages consequently outweigh the identified disadvantages. 
Thus, in view of the above considerations, I conclude that the Order should be confirmed.

Formal Decision
1. I confirm the Order.

J Ingram
INSPECTOR
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