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	Application Decision

	On papers on file

	by Rory Cridland, Solicitor, LLM 

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 19 December 2025



	Application Ref: COM/3368805
Lamb Farm, South Tawton

	Register Unit: CL176

	Registration Authority: Devon County Council


	The application, dated 4 July 2025, was made under Section 19(2)(a) of the Commons Act 2006 (‘the 2006 Act’). 
The application is a proposal made by Devon County Council .
The proposal is to correct a mistake made by the registration authority in making or amending an entry in the register.  
	


Decision 
1. The proposal is refused.   
Preliminary Matters
2. [bookmark: _Hlk141363101]The proposal relates to an entry in the rights register. As it does not affect the extent and nature of the land included in the register unit, I have not considered it necessary to visit the site. 
3. A representation was submitted in response to the proposal by the current holder of the grazing rights to which the proposal relates.  
Statutory Framework and Main Issues
4. Section 19(1) of the 2006 Act specifies that a commons registration authority may amend its register of common land (‘the register’) for any purpose referred to in subsection (2). Subsection (2)(a) outlines that this will apply to a mistake made by the authority in making or amending an entry in the register.
5. Section 19(5) outlines that a mistake may not be corrected if the authority considers that, by reason of reliance reasonably placed on the register by any person or for any other reason, it would in all the circumstances be unfair to do so.
6. The main issue to be determined is whether the registration authority made a mistake when recording the rights to which the proposal relates and, if so, whether in all the circumstances it would be unfair to correct it. 

Reasons
7. [bookmark: _Hlk141359762]An application, dated 16 December 1969, was made to register rights to graze 168 cattle or 168 ponies or 672 sheep and their followers over South Tawton common (Register unit CL176). It was provisionally registered on 21 January 1970 under entry 127 in the rights section of CL176 as rights to graze: 
              168 cattle or ponies
              672 sheep 
8. The provisional entry became final on 31 January 1985, following a hearing by the commons commissioner into various objections, including to rights claimed at entry 127.  
9. The current proposal is made on the basis that there is an was a mistake by the registration authority when recording the rights in the provisional register, in that the second ‘or’ was inadvertently omitted.  
10. On the face of it, there is clearly a discrepancy between what was applied for in the application and what was subsequently recorded at entry 127. It appears that the rights being claimed were mutually exclusive yet what is recorded indicates the rights to sheep were not. 
11. However, it does not follow that what was recorded was a mistake by the registration authority. The onus is on those making an application or proposal to demonstrate, on the balance of probabilities, that a mistake was made. In the present case there is no other evidence to indicate that mistake was made by the registration authority or, for example, that the common is incapable of sustaining the number of animals recorded. 
12. In the present case, the discrepancy identified by the registration authority needs to be weighed against the fact that the commons registration process was carried out over many years and provided a number of opportunities for objections to be made to entries in the rights register. There is nothing to indicate that any concern was expressed about the number of grazing rights recorded at entry 127, which remained on the provisional register for around 16 years. Likewise, there is nothing to indicate that this was a matter of concern at the time of the commons commissioner’s hearings in November 1983[footnoteRef:2].   [2:  Commons Commissioner decision dated 30 October 1984 (Ref: 209/D/345-347).] 

13. Furthermore, having become final (following confirmation and modification by the commissioner), the rights have remained on the register, seemingly unchallenged, for a further 40 years. 
14. Overall, while I acknowledge the discrepancy identified, I do not consider there is sufficient evidence to demonstrate that a mistake was made by the registration authority when recording these rights.  
15. Nevertheless, even if I were to accept that a mistake had been made by the registration authority in recording these rights, there is evidence to indicate that the number of rights, and the way they have been recorded, have been relied on by the objector for many years. Examples include their entitlement to payments from the Rural Payments Agency, Higher Level Stewardship Agreements, stocking numbers, not pursuing opportunities to acquire additional land and more generally in the way the farm business has been managed. 
16. Taken together, it appears that the objector has placed considerable reliance on these rights (and the way they are recorded). Altering them now is likely to have considerable financial consequences for the objector’s business. 
17. Consequently, even if I were to accept that there had been a mistake on the part of the registration authority when recording the rights for entry 127, I consider that, by reason of reliance reasonably placed on the register by the objector, it would, in all the circumstances, be unfair to correct it. 
Other matters
18. The objector contends that there should be a determination that the word ‘and’ should be added to the register in order to provide certainty. However, I do not consider there is any robust evidence which would justify making such an amendment in the circumstances. 
Conclusion
19. Having regard to these and all other matters raised in the written representations, I conclude the evidence does not demonstrate that a mistake has been made by the registration authority. Furthermore, even if a mistake had been made, I conclude that it would be unfair, in all the circumstances, to amend the register in the manner suggested. I therefore refuse to confirm the proposal.  
Rory Cridland
Inspector
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