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	by K Taylor BSc (Hons) PGDip MRTPI

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 12 November 2025



	Ref: ROW/3369331
Representation by Patrick Balcombe (for Cornwall Ramblers) 
Cornwall Council
Application to add a Restricted Byway at Penweathers, in the Parish of Truro (Council Ref: WCA 715)

	The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act) seeking a direction to be given to Cornwall Council to determine an application for an Order, under Section 53(5) of that Act.

	The representation is made by Patrick Balcombe, dated 8 May 2025.

	The certificate under Paragraph 2(3) of Schedule 14 is dated 6 June 2020.

	The Council was consulted about the representation on 19 August 2025, and the Council’s response was made on 29 September 2025.
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Decision
Cornwall Council (the Council) is directed to determine the above-mentioned application.
Reasons
Authorities are required to investigate applications as soon as reasonably practicable and, after consulting the relevant district and parish councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been reached within 12 months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. 
As required by Rights of Way Circular 1/09 (Version 2, October 2009,  Department for Environment, Food and Rural Affairs) the Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case and any views expressed by the applicant. 
Cornwall Ramblers has requested a direction be given to determine the application because a planning application for a road which would cross the route has been approved. 
The Council use a matrix scoring system to prioritise applications seeking to provide the most value to the public rights of way network based on the principles underpinning their Strategic Mission. Priority is given to applications that i) enhance the safety of users by providing off road connections to centres of work and school, ii) provide links with existing public rights of way, enhancing the network or offering onward connections, iii) maximise sustainable transport links, iv) promote and encourage healthy lifestyles by forming longer recreational routes, v) improve access to nature and public interest points, vi) offer a more accessible route, vii) have a time sensitive element. 
The Council note that it has encountered problems with applications based on user evidence due to the age of the evidence and the related availability of witnesses at the decision making stage and any public inquiry. Claims based on recent public use are given priority with three user based applications being processed to one application based on documentary evidence.
The Council states that it currently has 361 outstanding applications. This application is positioned at number 190 in the priority list. At a rate of determining 30 applications per year, it is likely that it would be over 6 years before this application is considered. The Council estimates being able to clear the outstanding cases supported by user evidence within 3-4 years. However, this application is based on documentary evidence and so it would not benefit from the prioritisation of applications based on user evidence. 
The Council considers that if they are directed to determine applications sooner, and out of order with its current priority list, this would be detrimental to other cases. The Council is of the view that the applicant has not provided sufficient grounds to justify why the application should be elevated above other cases. 
An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In this case, more than 5 years have passed since the application was submitted. I appreciate that a direction to make a determination on this application would be to the disadvantage of other applications which have either already been subject to longer delays or are deemed a greater priority. 
[bookmark: _Int_VFj8tyFf]Authorities have a duty to keep the definitive map and statement up to date and Circular 1/09 makes it clear they should ensure sufficient resources are allocated to meeting their statutory duties with regard to the protection and recording of public rights of way. A lack of resources is not considered to be an exceptional circumstance for not determining applications. 
I do not consider that older or higher scoring applications can be a legitimate overriding ground to not give a direction when a period of greater than 12 months has already passed. If this were to be applied, the outcome would be that the vast majority of requests for a determination would fail. This would not be reasonable, and it does not amount to an exceptional circumstance. In this case the application has not been considered for more than 5 years and applying the Council’s current estimate it would total more than 11 years before matters were concluded. This is far beyond what can be considered reasonable. 
In the circumstances I have decided that there is a case for setting a date by which time the application should be determined. It is appreciated that the Council will require some time to carry out its investigation and make a decision on the application. A further period of 6 months should be allowed.

Direction

On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT Cornwall Council to determine the above-mentioned application not later than 6 months from the date of this decision.

K Taylor 
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