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Appeal Decision 
By Paul Freer BA (Hons) LLM PhD MRTPI
an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs 
Decision date:  11 December 2025

 
Appeal Ref: ROW/3359116
· This appeal is made under Section 53(5) and Paragraph 4(1) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act) against the decision of Suffolk County Council not to make an order under Section 53(2) of that Act. 
· By application dated 21 January 2020, Ms Julie Turner, on behalf of Staffordshire Moorlands Bridleway Group, claimed that Wetton Parish Public Footpath 11 should be upgraded to a bridleway on the definitive map and statement for the area.  
· The application was refused by Staffordshire County Council and the appellant was formally notified of the decision by letter dated 13 December 2024.  
Summary of Decision:  The appeal is allowed and Staffordshire County Council is directed to make the Order.

Procedural matters
1. I have been directed by the Secretary of State for Environment, Food and Rural Affairs to determine this appeal under section 53(5) and Paragraph 4(1) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act)
2. The appeal has been determined on the papers submitted. I have not seen all the documents but no one has disputed how they have been described by Staffordshire County Council (SCC). I have not visited the site, but I am satisfied that I can make my decision without the need to do so.
3. The route runs in a generally northerly direction from a ford across the River Manifold to Larkstone Lane. The route is currently shown as a footpath on the Definitive Map.
4. I note that the appellant for the appeal is not the applicant for the Order. The applicant was a Mr Brrian Smith on behalf of the Staffordshire Moorlands Bridleway Group (SMBG). This appeal was submitted by Ms Julie Turner, also on behalf of the SMBG. I have not been advised of the circumstances that led to this change but the appellant is a 'related' person, insofar as both individuals represent the SMBG. I am therefore satisfied that the appeal can continue.

Main issues 
5. The application was made under section 53(2) of the 1981 Act which requires the surveying authority to keep their definitive map and statement under continuous review, and to modify them upon occurrence of specific events cited in section 53(3)
6. The need for an Order to be considered when evidence is submitted in support of a claim that a public right of way which is not shown in the definitive map subsists is dealt with under section 53 of the 1981 Act. Section 53 (3)(c)(ii) of the 1981 Act provides that a modification order should be made on the discovery of evidence which, when considered with all other relevant evidence available, indicates that a highway of a particular description ought to be there shown as a highway of a different description.

Reasons
7. The evidence submitted with the application is entirely in the form of documentary evidence. I need to consider if the evidence provided is sufficient to infer the dedication of public rights as a bridleway over the claimed route at some point in the past. The test in that regard is the balance of probabilities. Section 32 of the Highways Act 1980 requires a court or tribunal to take into consideration any map, plan or history of the locality, or other relevant document which is tendered in evidence, giving it such weight as appropriate, before determining whether or not a way has been dedicated as a bridleway. 
Assessment of the evidence
Tithe Maps and Apportionments
8. The appellant provides an extract from the Ilam Tithe Map dated 1838 on which the ford over the River Manifold is circled, from which there is way of some description leading to the south. That is clearly not the footpath that the appellant seeks to be upgraded but the appellant relies on this map insofar as plot 3 shown on the map (on the south side of the River Manifold) is described in the Tithe Award Index produced by Staffordshire County Council as “Piece adjoining River and Lane”. The ford crossing the river is shown on that plan by faint lines.
9. There is also a further nuance here, in that the description of hereditament 3 as adjoining river and land clearly indicates that a physical lane existed. This can be seen on the map to the south and west of the land plot. Whilst the tithe map was not intended to identify public rights this provides some supportive evidence of a physical route on the ground and identifies the ford, which would not be a structure used on foot but with horse or horse and cart.
10. The appellant contends that this is evidence to support the view that the route from Throwley to Wetton, which includes the current Wetton FP 11, was originally an old road. By comparing the position of the ford in relation to the tithe map and OS maps, in my view the ford is a fair depiction of where the claimed route runs. The ford would be a continuation of the route, and the footpath would have no reason to finish at the river as a dead-end route. I take the appellant’s point that it is unlikely that the way (or lane as described in the Tithe Award) leading from the south terminated at the river but there is no evidence before me that this was a road.
11. There is no Tithe Map in the records for the parish of Wetton within which the route proposed to be upgraded is located.
Manifold Valley Light Railway Plan (1898)
12. The extract of the Manifold Valley Light Railway Plan provided by the applicant shows a route crossing the River Manifold from Wetton Parish into Waterhouses Parish. The route follows the same route as the current Wetton FP 11 and shows a link with Waterhouses BP 139. The route is shown by double hatched lines for most of its length with the double hatched lines being the same width as the nearby G1138 Green Lane. The plan is marked as ‘ford’ where it crosses the River Manifold. 
13. Railway plans were drawn up for development purposes and can provide good evidence as to the status of routes affected by the proposed line. In this instance, the route has no plot number which would normally be recorded in the associated Book of Reference. It is therefore likely that the route falls outside the limits of deviation. Nevertheless, the survey shows it of similar status to those routes now recorded at a higher status than a footpath. The ford is clearly identified and would not be typically used by those on foot only, again suggesting use by horses and/or horse and cart.
14. As noted by SCC, the linking route, now recorded as a bridleway, was identified within Plot 14 in the Book of Reference, which records ‘Field, Plantation and Public Footpath’. This does not support to the notion that the claimed route linked to this as a route with higher rights at that time.
Ordnance Survey maps and drawings
15. The Ordnance Survey drawing of the Ashbourne Area (circa 1790 -1840) shows a route along the current Wetton FP 11, crossing the River Manifold, linking with the current Waterhouses BW 139 in an eastwardly direction and then joining the current Green Lane, Throwley. The appellant points out that these maps showed roads and not footpaths or bridleways and contends that this supports the view that the route proposed to be upgraded was originally an old road from Throwley to Wetton.  
16. The route that proposed to be updated is depicted on the Ordnance Survey Maps between 1881 and 1955. This confirms the physical existence of the route at those times but does not indicate the status of the route, albeit the 1922 map shows the annotation “FP” on part of the route. The route shown on those maps follows that of the existing Public Footpath 11.
17. The Ordnance Survey maps indicate a ford over the River Manifold which could potentially indicate a higher status than a footpath, although it is not possible to know from these maps whether it was a public or private road. From 1901 onwards, stepping stones are depicted across the river indicating that at least a proportion of the usage of the route was on foot. This is consistent with the annotation of “FP” on the 1922 map. 
18. The stepping stones are shown at a different location to the ford, and the route which was eventually recorded as FP11, sitting further east. There is a strong indication of use on foot and by higher rights along the north-western section of the route, with the walkers continuing further east to cross by stepping stones, which are also noted at other river crossings. The 1922 map specifically annotates the eastern, currently unrecorded, route as ‘FP’ leading to the stepping stones, whilst the recorded route continues as part of the wider unannotated track. 
19. The 1949 – 1951 OS map identifies the route on the key as an untarred metalled road under 14 feet in width. Whilst the OS maps do not provide specific status information this is suggestive of higher rights use, which given the ultimate recording of public rights on the DMS, is likely to have been public.
The Definitive Map
20. The appellant contends that the route was initially recorded as a RUPP on the Definitive Map but may have been subsequently downgraded to a footpath in a Special Review undertaken in or around 1988.
21. In support of this hypothesis, the appellant points to an extract from the County Council’s Survey of Rights of Way Query papers for Waterhouses Parish (circa 1950) in which Query No. 14 to a ‘link with RP 11 in Wetton Parish’. Whilst this note may be taken to show that what is now Footpath 11 was under consideration to be recorded as a RUPP, it does not in itself indicate that that the route had been recorded as such.
22. The salient point is that OS could only have received information of RUPP status from the Council via their DMS. This led to the 1959 – 1966 OS map recording the route as a RUPP. Looked at in the round and notwithstanding the fact that some documents appear to have been lost, on the balance of probability it is reasonable to conclude that the route was initially recorded as a RUPP but was subsequently downgraded by way of a Special Review. 
23. The appellant also refers to the Pathfinder Map for Dovedale and Tissington Sheet 05/15 on which the route is clearly recorded under ‘Public Rights of Way’ with the status RUPP according to the map key. Similarly, the route is also shown as a RUPP on Ordnance Survey map Sheet 111 Buxton and Matlock – B Edition published in 1962 it is clearly recorded as a RUPP. It is generally accepted that Ordnance Survey maps are not a reliable indication of the status of a route, but this particular OS map provides the legal status, which must have been recorded on the DMS in order for them to have that information.
Conclusion 

24. The string of documents provided in support of this appeal is, on the balance of probability, sufficient to show that a significant route has existed on this alignment since at least 1838/1840 and possibly as early as 1790. The route was initially recorded as a RUPP and later downgraded to a footpath following the Special Review that took place in 1988. Use on foot appears to have taken a more easterly alignment for the river crossing by way of stepping stones from at least the early part of the twentieth century. However, higher rights users would have used the ford and this is reflected in the route initially being recorded as a RUPP.

Formal Decision 

25. The appeal is allowed and Staffordshire County Council is directed to make the Order within 3 months of the date of this Decision, to include the crossing of the ford.
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