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	by Laura Renaudon LLM LARTPI Solicitor

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 10 December 2025



	Ref: ROW/3369207
Representation by Dave Howerski
Herefordshire Council
Upgrading to a bridleway the scheduled footpath from the junction with the C1235 at grid reference 473280 to the junction with the Green Lane at grid reference 473282 in the parish of Orcop
And 
Adding a bridleway between the junction with the C1235 at grid reference 480280 and the junction with the C1235 at grid reference 463280 in the parishes of Orcop and Much Dewchurch 
Application reference M289 

	· The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) seeking a direction to be given Herefordshire Council to determine an application for an Order, under Section 53(5) of that Act.

	· The representation is made by Dave Howerski of the Open Spaces Society dated       14 July 2025.

	· The certificates under Paragraph 2(3) of Schedule 14 are dated 29 August 2006 and   19 September 2006.

	· The Council was consulted about the representation on 23 July 2025 and the Council’s response was made on 21 August 2025.
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Decision
1.	The Council is directed to determine the above-mentioned application.
Preliminary Matter
2.	The application was made in 2006 by D O Morgan, then the local correspondent of the Open Spaces Society, whereas the present representation is made by Dave Howerski who now undertakes that role. The relevant Schedule of the 1981 Act provides only for such representations to be made by ‘the applicant’, but I do not understand the Council to take issue with Mr Howerski’s ability to make the present representation. I understand the Open Spaces Society now to be a registered charity, having legal personality as such, and is in reality the applicant entitled to make the present representation.
Reasons
3.	Authorities are required to investigate applications as soon as reasonably practicable and, after consulting any relevant district and parish councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been reached within 12 months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. The Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case and any views expressed by the applicant. 
4.	The application in question was made in August 2006, although at that stage it appeared that not all the affected landowners were identified. Subsequently the applicant certified in September 2006 that the remaining affected landowner had received notice of the application. The present representation was made more than 12 months later, as the 1981 Act requires.
5.	The application is the 42nd outstanding application listed by the Council, although the list of those awaiting investigation is presented to me chronologically rather than by the order of priority. That is to say that the Council have 41 applications to deal with that are older than this one. Altogether there are 282 outstanding applications, of which 70 are at least 10 years old.
6.	The Council’s Statement of Priorities is itself some 20 years old and does not presently account for whether applications are founded on ‘user evidence’, which might require assessing whilst such users are available to be tested on their evidence, or, as is the case here, based on historic documents. The Statement does not of itself assign any weight to the age of an application, which is to say that a ‘medium’ priority application, as here, would not fall for assessment in advance of any ‘high’ priority cases that are outstanding, whatever their respective ages.
7.	The Council have around 50 ‘high’ priority cases at present, with some overlap with those where Directions have been made by the Secretary of State, of which there are around 35. Directions aside, only two cases chronologically preceding this one attract a higher priority on the Council’s list. Around a dozen earlier applications attract the same priority (with the Statement indicating that, within a priority bracket, applications will be assessed chronologically) of which one is the subject of a Direction.
8.	The Council explain the difficulties faced in recruitment and in overcoming the backlog of applications, with measures taken including the provision of professional training to staff and the appointment of a consultant. Whilst I acknowledge these difficulties, Circular 01/09 explains that funding for rights of way functions is provided to local authorities through the revenue support grant; and that authorities should ensure that sufficient resources are devoted to meeting their statutory duties with regard to the protection and recording of public rights of way. 
9. 	Notwithstanding the steps being taken by the Council to address their shortage of suitably qualified and experienced staff dealing with such applications, the Council are unable to say when they will turn to assessing the present application other than to say that it is “possibly years” away. This suggests that even with the resources now available, the Council’s obligations to bring and keep the Definitive Map and Statement up to date are not being discharged effectively. 
10.	An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In this case, that period has long expired and no exceptional circumstances have been indicated. 
11.	In the circumstances I have decided that there is a case for setting a date by which time the application should be determined.
12.	It is appreciated that the Council will require some time to carry out their investigation and to make a decision on the application. A further period of 12 months has been allowed. 
Direction
On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT the Herefordshire Council to determine the above-mentioned application not later than 12 months from the date of this decision.

Laura Renaudon
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