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	[bookmark: bmkTable00]Direction Decision

	by Laura Renaudon LLM LARTPI Solicitor

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 19 November 2025



	Ref: ROW/3369764
Representation by Michael Woodward
Kirklees Council
Adding a footpath between Abb Street and Forrest Avenue, Marsh. 
(Application Ref: File 347)

	· The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act) seeking a direction to be given Kirklees Council to determine an application for an Order, under Section 53(5) of that Act.

	· The representation is made by Michael Woodward dated 21 July 2025

	· The certificates under Paragraph 2(3) of Schedule 14 are dated 25 March 2024 and          14 June 2024.

	· The Council was consulted about the representation on 11 August 2025 and the Council’s response was made on 9 September 2025.
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Decision
1.	The Council is directed to determine the above-mentioned application.
Reasons
2.	Authorities are required to investigate applications as soon as reasonably practicable and, after consulting the relevant district and parish councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been reached within 12 months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. The Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case and any views expressed by the applicant .
3.	The application in question was dated 24 March 2024, although at that stage it appeared that not all the affected landowners were identified. Subsequently the applicant certified in June 2024 that the remaining affected landowners had received notice of the application. The present request was made more than 12 months later.
4.	The application is presently 88th on the Council’s list of 250 outstanding applications, which is not entirely chronological. The Council have supplied their scoring matrix which accounts for several factors in addition to the age of applications. Applications are scored against a number of criteria including the merits of the route, any susceptibility to development, the quality of the application and other matters such as the age of witnesses. The priority matrix was approved by the Council’s cabinet in 2012, and the present application scores relatively highly when compared with the chronological dates of submission. 
5.	Circular 01/09 explains that funding for rights of way functions is provided to local authorities through the revenue support grant; and that authorities should ensure that sufficient resources are devoted to meeting their statutory duties with regard to the protection and recording of public rights of way. The Council say that they have not yet begun to review this application and cannot say when they will turn to it. 
6.	A number of applications for which expired Directions have been made remain under investigation. None of the first 20 applications on the list is less than 15 years old. This suggests that the Council’s rights of way functions are under-resourced. Thus, although the Council’s priority matrix is an inherently reasonable approach, the resources presently devoted to it suggests that it will not effectively discharge the Council’s obligation to bring and keep the Definitive Map and Statement up to date. 
7.	An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In this case, that period has expired and no exceptional circumstances have been indicated. 
8.	It is appreciated that the Council will require some time to carry out its investigation and make a decision on the application. A further period of 12 months has been allowed. It would not be appropriate to allow the 24 months sought by the Council, because of the expectation inherent in the legislation that any application should be capable of determination within 12 months. 
9.	In the circumstances I have decided that there is a case for setting a date by which time the application should be determined.
Direction
On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT the Kirklees Council to determine the above-mentioned application not later than 12 months from the date of this decision.

Laura Renaudon
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