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	On papers on file 

	by Mark Yates BA(Hons) MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 03 December 2025



	Order Ref: ROW/3355494

	This Order is made under Section 119 of the Highways Act 1980 and Section 53A(2) of the Wildlife and Countryside Act 1981 and is known as the Oldham Borough Council (Footpath 152 Oldham) Public Path Diversion and Definitive Map and Statement Modification Order 2024.

	The Order was made by Oldham Borough Council (‘the Council’) on 11 January 2024 and proposes to divert a section of Footpath 152.  The Order would also modify the definitive map and statement to take account of the proposed change that would occur to the right of way.
There were no objections outstanding when the Council submitted the Order for confirmation to the Secretary of State for Environment, Food and Rural Affairs.

	

	[bookmark: bmkPoint]Summary of Decision:   The Order is confirmed subject to the modification set out below in the Formal Decision.        

	


Preliminary Matters
1. An objection was originally submitted in relation to the description of a bridge in Part 3 of the Order Schedule.  In light of the Council’s acceptance that this description should be modified, the objection has been withdrawn.   
2. I have determined the Order on the basis of the papers on file, and I did not consider it necessary for me to visit the site.  
Main Issues 
3. Section 119(6) of the Highways Act 1980 involves three separate tests for an Order to be confirmed. These are;
Test 1: whether it is expedient in the interests of the landowner, occupier, or the public for the path to be diverted. This is subject to any altered point of termination being substantially as convenient to the public.
Test 2: whether the proposed diversion is substantially less convenient to the public.
Test 3: whether it is expedient to confirm the Order having regard to the effect which; (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public right of way, and (c) any new public right of way created by the Order would have as respects the land over which the rights are so created and any land held with it.
4. I also need to have regard to any material provision in a rights of way improvement plan (ROWIP) for the area covered by the Order.
Reasons 
5. The Order was made in the interests of the landowner.  It is stated that the footbridge over Oldham Way was struck on occasions by vehicles and has now been removed on safety grounds.  The Council highlight the significant costs that would be required from public funds to reinstate the bridge, which would be in the region of £1.2 - £1.5 million.  
6. The diversion would lead to the use of a pedestrian ramp (points E-F on the Order Map) with people being able to continue via an existing footway to a pedestrian crossing of Oldham Way. 
7. I accept that it would be beneficial for the path to be diverted rather than for a new bridge to be put in place at considerable cost.  There is also nothing apparent from the information provided to indicate that the diversion would not meet the relevant tests outlined above.  Further, the Council outlines how the diversion could be viewed as being consistent with two objectives contained in the ROWIP.     
8. Having regard to all of the relevant considerations, I conclude that the Order should be confirmed with the requested modification.
Formal Decision
9. I confirm the Order subject to the following modification:
· Delete from the sixth line of the final description in Part 3 of the Order Schedule ‘red tin’ and insert ‘Victorian steel lattice’. 

Mark Yates
INSPECTOR
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