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	by James Blackwell LLB (Hons) PGDip, Solicitor

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 10 November 2025



	Order Ref: ROW/3355435

	This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (1981 Act) and is known as The Buckinghamshire Council (Public Footpath from Pinewood Road to Public Footpath No. 93 in High Wycombe) Definitive Map Modification Order 2023.

	The Order is dated 20 December 2022 and proposes to modify the Definitive Map and Statement for the area by adding a public footpath as shown in the Order plan and described in the Order Schedule.

	There were four objections when Buckinghamshire Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.
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Preliminary Matters
The Order concerns the addition of a footpath which connects Pinewood Road and Grove Road, between points A-B-C shown on the Order map. 
The original Order application was made in June 2017. There were four objections to the Order which raised potential issues with the claimed route, including the need for it, anti-social behaviour, safety and security. Whilst these points are noted, the Wildlife and Countryside Act 1981 is concerned solely with ascertaining the existence of rights, but not the respective merits of those rights. In turn, these issues are not relevant to the outcome of the Order application. 
The objectors also raise issues with notification of the proposed Order. However, notice must only be served on the landowners of the actual Order route, and not landowners or occupiers of adjoining land. I am therefore satisfied that the requisite notice provisions have been met in this instance. In any event, adjoining landowners clearly became aware of the proposed Order from the notices which were put up at each end of the Order route. This means they have been able to engage fully with the Order making process, which the objections received attest to. 
In turn, none of the outstanding objections concern issues which are relevant to the proposed Order. In these circumstances, an inquiry or hearing is not needed as the objections do not address issues which I can consider when reaching my decision. I have therefore determined the Order application on the basis of the written evidence alone, without a site visit. 
Main Issues
The Order has been made under Section 53(2)(b) of the 1981 Act on the basis of an event specified in Section 53(3)(c)(i), namely the discovery of evidence which shows that a right of way subsists, or is reasonably alleged to subsist, which is not currently shown in the Council’s Definitive Map and Statement (DMS). 
Whilst a definitive map modification order (DMMO) can be made on the basis of a public right of way being reasonably alleged to subsist, the standard of proof is higher for the Order to be confirmed. At this stage, evidence is required to show, on the balance of probability, that a right of way subsists. Accordingly, to confirm the Order, I must be satisfied on the balance of probability, that a footpath subsists over the claimed route. 
In this instance, the evidence in support of the Order is made up of user evidence, which means the provisions of s31 of the Highways Act 1980 (HA 1980) are relevant. These say that where a way has been enjoyed by the public as of right and without interruption for a period of 20 years, the way is deemed to have been dedicated as a highway, unless there is sufficient evidence that there was no intention during that period to dedicate it. The relevant 20-year period is calculated retrospectively from the date the right of the public to use the way was brought into question.   
If the evidence is not sufficient to demonstrate dedication of the footpath under s31 of the HA 1980, I shall also consider whether there is any inference of dedication under common law. 
Reasons
When was use by the public brought into question? 
There is nothing before me to suggest the public’s right to use the claimed route was brought into question at any point before the Order application was made in June 2017. I have therefore considered the Order by reference to the 20-year period prior to the application, being 1997 – 2017.  
User Evidence
For dedication of a way to be presumed under s31 HA 1980, use by the public must have been uninterrupted and as of right throughout the relevant 20-year period. As of right means use must have been open, without force and without permission. 
The OMA says the application was supported by 11 User Evidence Forms (UEFs), although only nine appear to have been submitted with the Order submission. Nonetheless, the claimed use of the footpath covers a period of approximately 66 years, with one user detailing their use of the path as far back as 1951. Five individuals say they have used the footpath throughout the relevant 20-year period, and the remaining witnesses claim use during at least part of it (with the exception of one, who’s use relates to the period after use was first brought into question). 
Whilst frequency of use varies, one user says their use during the relevant period was daily, whilst most others say they used the path at least 10 times per year. The path is said to have been used for a number of different reasons, including leisure, dog walking, as a shortcut and to gain access to footpath no. 93. 
Whilst the extent of user evidence is relatively modest, it is nonetheless credible and consistent, and overall is sufficient to demonstrate that the path has been used by the public throughout the relevant period. 
As of Right
The user evidence suggests the path has been used openly and without obstruction during the relevant period. There is also nothing to suggest the path has been used with the permission of a landowner, who remains unknown. In turn, use of the path during the relevant period appears to have been open, without force and without permission, and therefore as of right. 
Intention of Landowner
The owner (or owners) of the Order route are unknown. There is nothing before me to suggest any landowner, whether past or present, has demonstrated an intention not to dedicate the claimed route as a public footpath, whether through obstruction, signage or otherwise. 
Conclusion – Presumed Dedication
Overall, the evidence is demonstrative of the claimed route having been enjoyed by the public as of right and without interruption for a period of 20 years, and there is nothing to suggest any lack of intention to dedicate from any landowner. In turn, the claimed route is deemed to have been dedicated as a public footpath under s31 HA 1980. 
Common Law
Given the evidence is sufficient to demonstrate presumed dedication of the Order route, it is not necessary to consider dedication under common law. 
Other Matters
1. One objector says that confirmation of the Order route would likely result in use of the path by quad bikers and other motor users. However, the Order concerns a footpath, whereby use is limited to use on foot. In turn, confirmation of the Order would not permit use of the route by any other users, including quad bikers or other motor vehicle users. 
Some objectors also suggest confirmation of the proposed Order would result in adverse possession of the affected land. That is not the case. Confirmation of the Order would not alter the ownership position in respect of the Order route, but instead would just confirm the publicly available rights over that land. 
The objectors also say the claimed route is now overgrown, blocked and disused. However, physical barriers would not affect the existence of a public right of way, provided it has been dedicated in the past and not been extinguished or stopped up since.
Conclusion
2. Based on the evidence before me, I am satisfied, on the balance of probability, that a footpath subsists over the claimed route. Having regard to these and all other matters raised in the written representations I conclude that the Order should be confirmed.
Formal Decision
 I confirm the Order.
James Blackwell
Inspector
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