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	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 05 November 2025



	Order Ref: ROW/3356386

	· This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (the 1981 Act) and is known as the Public Rights of Way (Definitive Map Modification) (No.6) Order 2010.

	· [bookmark: _Hlk161063372]The Order is dated 12 May 2010 and proposes to modify the Definitive Map and Statement for the area by adding a Public Footpath as shown in the Order plan and described in the Order Schedule.

	· There were 2 objections outstanding when Lancashire County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.
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Procedural Matters
[bookmark: _Hlk207886608]I am satisfied that I can make my decision based upon the papers submitted. Therefore, I have not undertaken a site visit. I have found it convenient to refer to points marked on the Order Plan and therefore I have attached a copy of it to this decision. 
The Main Issues
The Order has been made having regard to section 53(3)(c)(i) of the Wildlife and Countryside Act 1981 (the 1981 Act). This requires me to consider if, on the balance of probabilities, the evidence shows that a route not shown on the definitive map and statement subsists.
User evidence was submitted in support of the Order which relies on the presumption of dedication arising from tests laid out in section 31 of the Highways Act 1980. This requires me to consider if the public have used the route as of right and without interruption, for a period of twenty years immediately prior to its status being brought into question. 
The evidence indicates that the date when the public’s right to use the Order route was brought into question was 2007. Therefore, I must determine if use by the public occurred for a twenty year period prior to this that is sufficient to raise a presumption of dedication. If this is the case, I must then consider if there is sufficient evidence that there was no intention on the part of the landowner to dedicate a public footpath during this period. 
Reasons 
The evidence indicates that in the summer of 2007 gates were erected and locked to the rear of the former Melbourne Social Club & Institute in a location approximately where Point D is marked on the submitted Order Plan. This event was subsequently documented in the Lancaster Guardian newspaper on 2 November 2007 including a photograph of gates which are chained and padlocked shut. The relevant twenty year period is therefore the summer of 1987 to the summer of 2007. 
There are eight user evidence forms. One user indicates their use of the Order route for over 30 years but does not give specific dates and another notes a use for 27 years between 1980 to 2007. Some of the other users indicate their use over the full extent of the relevant twenty year period and others indicate their use of the route over a portion of it. One form notes use of the Order route between 1983 and 1985 and so this is not evidence of use during the relevant twenty year period, but it is evidence of wider use before this period. 
All the user evidence forms indicate that the principal or only use was related to dropping off or collecting children at the nearby Skerton St Luke’s Church of England Primary School. All user evidence forms either directly or indirectly indicate that the use was frequent or only during school term times. Several users indicate they used the route to and from school. Some indicate this was twice daily, and some estimate a number of uses per year such as 250 times each way or 400 times per year. Some users indicate their use was on most school days or when the school was open. One user evidence form indicates the use of the route to also access shops and a canal to go fishing. 
In addition, several of the user evidence forms indicate a general knowledge of the use of the route over a longer period than their personal use and note being aware of other people regularly using the Order route. The newspaper article reports use of the Order route by parents and grandparents to accompany children to and from school. Although this is not direct evidence of personal use, it also indicates wider use and knowledge of the Order route as a pedestrian route.
The user evidence forms indicate the use of the Order Route was open and predominantly on foot. There is no evidence that permission was ever sought to use the route, nor does there appear to have been any obstruction to use or challenges made to users. It is supportive of widespread public use of the claimed route in order to walk to or from the primary school and various other locations in the area. The evidence is supportive of the route being used on a regular basis throughout the relevant period. Although the evidence indicates more regular use during term time, there is no indication of any interruptions to the use over the relevant period. 
In addition to the user evidence forms, comments have been made by an objector who occupied a dwelling very close to the Order route. This reports the use of the Order route by former patrons of the Melbourne Social Club & Institute and teenagers where antisocial behaviour has taken place. While such behaviour is unfortunate, this reported use does reinforce that the Order route was used by members of the public in addition to those evidenced on the user evidence forms. 
There is nothing in the evidence, including that provided by the objectors to the Order, which indicates that the Order route was not used in the manner described in the user evidence forms. Nor is there any evidence to indicate that the route was blocked at any time over the relevant twenty year period prior to the installation and locking of the gates in 2007. 
Taken as a whole, I conclude that, on the balance of probabilities, the user evidence is sufficient to raise a presumption of dedication of public footpath rights over the Order route. Prior to the installation and locking of the gates in 2007, there is nothing in the documents to suggest that the route was not available for the use as claimed. As such, there is insufficient evidence to show a lack of intention to dedicate in the relevant twenty year period.  In view of these findings, it is not necessary for me to consider the submitted documentary evidence. 
Other Matters 
Concern has been raised that the Order route requires the use of poorly surfaced pathways, where there is no street lighting. In addition, there are concerns related to the route being used as access for historic and potential future criminal behaviour at the former Melbourne Social Club & Institute and nearby residential properties, and occurrences of antisocial behaviour along the route. The objector stated that there is a nearby alternative route which can provide direct access to the primary school on foot via pathways that are well surfaced and contain some street lighting. 
I understand all these concerns and note the availability of an alternative pedestrian access to the primary school. However, in considering the confirmation of the Order I am constrained by the legislation which does not allow for such matters to be taken into account. 
The user evidence forms indicate some use of the Order route on bicycles. However, this is limited and, in my view, not sufficient to give rise to a presumption of higher rights along the Order route. 
Conclusion
Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed. 
Formal Decision
I confirm the Order. 

K Taylor 
INSPECTOR
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