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	Inquiry opened on 9 September 2025

	by Claire Tregembo BA(Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 03 November 2025



	Order Ref: ROW/3340137

	This Order is made under section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as The Shropshire Council (Bridleway Addition, Parish of Stoke-on-Tern and Parish of Hodnet) Modification Order 2022.

	The Order is dated 18 August 2022 and proposes to modify the Definitive Map and Statement for the area by adding a bridleway as shown in the Order plan and described in the Order Schedule.

	There were two objections and three representations outstanding at the commencement of the inquiry.

	Summary of Decision: The Order is confirmed subject to the modifications set out below in the Formal Decision. 
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Procedural Matters
I carried out an unaccompanied site visit on 8 September 2025 where I was able to walk the full length of the Order route and familiarise myself with the area. None of the parties considered an accompanied site visit was necessary. 
The Main Issues
The Order has been made under section 53(2)(b) of the Wildlife and Countryside Act 1981 (the 1981 Act) in consequence of the occurrence of an event specified in section 53(3)(c)(i). This requires me to consider if, on the balance of probabilities, the evidence shows that a public bridleway subsists along the Order route. This is a higher standard of proof than the reasonably alleged to subsist test to determine if an Order should be made. 
The evidence submitted in support of the Order predominantly relies on the presumption of dedication arising from tests laid out in section 31 of the Highways Act 1980 (the 1980 Act). This requires me to consider if the public have used the route as of right and without interruption, for a period of twenty years immediately prior to its status being brought into question. I must establish the date when the public’s right to use the Order route was brought into question and determine if use by the public occurred for a twenty year period prior to this that is sufficient to raise a presumption of dedication. If this is the case, I must then consider if there is sufficient evidence that there was no intention on the part of the landowner to dedicate a public bridleway during this period. 
Section 32 of the 1980 Act also requires me to take into consideration any map, plan or history of the locality, or other relevant document provided, giving it such weight as is appropriate, before determining whether or not a way has been dedicated as a highway. 
Reasons
The Order route commences from Ollerton Lodge, Ollerton, (point A) in the parish of Stoke-on-Tern and runs along a track to the parish boundary with Hodnet. It then continues along the track through the Peplow Estate, crossing the eastern and western tributaries of the River Tern and past Peplow Hall Cottages to Pelow Chapel at point B. Stoke-on-Tern Footpath No. 9 (FP9) runs across fields from Ollerton then alongside the Order route for a short distance before joining it at the Parish boundary. This is a cul-de-sac footpath. 
Documentary Evidence
Map of the Manor of Peplow 1736
The western end of the Order route from point B to the second bend is shown as a wide enclosed route on a map of the Manor of Peplow 1736. Public roads, the start of Hodnet Bridleway No. 14 (BW14), and part Hodnet Footpath No. 18 (FP18) are shown in the same way. The Order route is not shown from the second bend to the eastern Tributary of the River Tern but would run through several named, numbered, and lettered parcels which are owned or occupied by named individuals. The bridges over the River Tern are not shown. 
Survey of Peplow 1815
The western end of the Order route between point B and the second bend is shown coloured yellow on the 1815 Survey of Peplow map. Public roads and BW14 are also shown coloured yellow. The Order route is then shown as lettered and numbered parcels which largely correspond with its width to the western tributary of the River Tern with a bridge over it. The Order route is not shown through the next two parcels to the eastern tributary of the River Tern. I am advised that named individuals occupy the numbered parcels. 
Maps of parts of Hodnet and Stoke upon Tern Parishes 1836
Section B to the western tributary of the River Tern, where there is a bridge, is shown as an enclosed road coloured yellow on plan No. II Farms at Peploe (sic). It is numbered 302 ‘stackyard and building’, 303 ‘Timber Yard at Peploe’, and 307 ‘Road in Peploe’. Other roads and waste are also listed as parcel 307. The parcels are all ‘Lands in Hand’. 
Plan No. III Farms in Peploe (sic) also shows the same section of the Order route with a bridge over the western tributary of the river but it is unnumbered, presumably because it is part of a different farm. There is also a bridge over the eastern tributary of the River Tern but the Order route between the bridges is not shown. The parcel over which it would run is 308, ‘Bridge, Meadow, Half of Brook’.
The Order route between the two tributaries of the Tern is not shown on plan IV Lands in Ollerton Township but the bridges over them are. The Order route is also not shown across parcel 364 ‘Part of Ollerton Town Meadow and half of Brook adjoining’ on the eastern side of the river. At the eastern boundary of 364 on the line of the Order route there is a short section of double solid lines which is likely to indicate an access. The rest of the Order route is in an unmapped area. 
Tithe Maps and Apportionments 
The Order route is shown between point B and the western tributary of the River Tern as an enclosed road on the Peplow Tithe map of 1840. There is a bridge over the western tributary of the river, but the Order route does not continue east to the parish boundary. The section between point B and just after the second bend is unnumbered as are the public roads and BW14. The section past Peplow Hall Cottages is numbered b304 (details not provided), b306 ‘Chapel School room and yard’, and b307 ‘Road’ with no tithe payable. Parcel b308 between the two river tributaries is listed as ‘Bridge Meadow Half of Brook Adjoining’.
On the Stoke-on-Tern Tithe map of 1840 the Order route from the eastern tributary of the River Tern to FP9, and FP9 are shown across parcel 1070 with a dashed line. An enclosed road numbered 1070a continues along the line of FP9 before branching off to the road just south of point A. Only a short section of 1070a is along the Order route. The Tithe Apportionment lists 1070 as ‘Marsh’ and 1070a as ‘Road (part of)’ with no tithes payable.
The purpose of tithe records was to identify titheable land capable of producing crops. They were not produced to record public rights of way, although they can sometimes be helpful in determining the existence and status of routes.
Deed of Exchange 1889
A Deed of Exchange between Francis Stanier of Peplow Hall and John Palmer shows the road numbered 1070a on the Stoke-on-Tern Tithe map coloured yellow. It continues as an unenclosed road west then north to exchange parcel 5. The enclosed road is labelled ‘8’ at two points and the deed lists it as ‘Occupation Road or Lane called Bridge Lane’. Part of Bridge Lane runs along the line of FP9. The rest of FP9 is shown with double dashed lines between Bridge Lane and Ollerton. 
The Order route past Peplow Hall Cottages to and over the western tributary of the River Tern is shown as an enclosed road coloured yellow. Other routes, including public roads, are also shown coloured yellow. 
Plan of Estates owned by Francis Stanier Phillip Broade Esq.
No date is given for these maps, but Francis Stainer owned the Peplow estate between 1877 and 1923. The Key to Peplow and Ollerton plan shows section B to the western tributary of the River Tern with double solid and a solid and dashed edge. 
The Peplow and Ollerton Estates plan shows point B to the western tributary of the River Tern as an enclosed road. The first section appears to be coloured sepia, but the copy provided is faded and slightly out of focus in this area. There are bridges over both tributaries, but the Order route is not shown between them or east of the river. The enclosed road numbered 1070a on the Stoke-on-Tern Tithe map is shown coloured sepia, as are other routes including public roads, footpaths, and bridleways. 
The plan of an Estate in Booley, Hatton, Peplow, and Ollerton shows the Order route from point B to and over the western tributary of the River Tern as an enclosed road, but it is not shown between or east of the river tributaries.
Finance Act Maps
The Order route is included within hereditament 192 in Stoke-on-Tern and 380 in Hodnet. A £25 deduction is given for ‘public right of way or user’ for 192 and £50 for 380, but there is no information about its location or status. FP9 also runs through parcel 192 and some parties suggest a £25 deduction is high for one public footpath. Hereditament 380 also includes access to Peplow Mill and BW14 and land outside of the extracts provided. 
Peplow Hall Estate Sale Documents 1922-1923
The Order route is shown within plot 1 on the 1923 sale map for the Peplow Hall Estate. The Ordnance Survey (OS) parcels for the Order route are listed in the lot descriptions as 902 ‘Drive’ and 949, 1450A, and 1547 ‘Roadway’. The surrounding public roads are not part of the sale lots. However, part of BW14 is included in lot 3 as 1505 ‘Part of Shuker’s Lane’. Plot 2, which abuts the Order route east of the river, is granted a right of way for all purposes over it but the purchasers had to pay a portion of the costs towards the upkeep of the road.
Ordnance Survey Maps
The Order route from point B to the western tributary of the River Tern is shown as an enclosed road on the 1833 first edition 1 inch OS map. It crosses the river then continues to the parish boundary as an unenclosed road. A route continues along the Order route then FP9 to the road just south of point A, shown first by a single dashed line then as an enclosed road. The enclosed section is also road 1070a on the Stoke-on-Tern Tithe map. A bridge is shown over the western tributary of the River Tern but not the eastern tributary.
On the 1881 first edition 25 inch and 1884 first edition 6 inch OS maps the Order route is shown from point B to the western tributary of the River Tern as an enclosed road which continues to the parish boundary as an unenclosed road. A route continues as FP9 shown first as an unenclosed then an enclosed road across two fields. The enclosed road continues north to the road just south of point A on the same alignment as on the 1833 OS map. The eastern end of FP9 forks off the enclosed road and is shown as an unenclosed path. There are bridges over both tributaries.
The Order route is shown on the 1899 1 inch OS map as an enclosed road in Hodnet and an unenclosed road in Stoke-on-Tern.
On the 1901 second edition 1:2,500 and 1902 6 inch OS maps the Order route is shown between point B and the parish boundary as an enclosed road with bridges over the River Tern. In Stoke-on-Tern the Order route is shown as an unenclosed road. FP9 is shown as an unenclosed path labelled ‘F.P.’ which runs parallel to the Order route just east of the parish boundary as a separate route. 
The OS maps provide evidence of the physical existence of the Order route. However, since the late 19th Century, OS maps have carried a disclaimer that tracks and paths shown provide no evidence of the existence of public rights.
Commercial Maps
Baugh’s map of Shropshire 1808 shows a route between points A and B as an enclosed road, but the northeastern end is on a less direct line similar to that shown as road 1070a on the Stoke-on-Tern Tithe Map. There are bridges over both tributaries of the River Tern. 
Greenwood’s map of Shropshire 1827 shows section B to and over the western tributary of the River Tern as an enclosed road. Road 1070a on the Stoke-on-Tern Tithe map is also shown.
Bartholowmew’s 1902, 1923, and 1941 maps shows the Order route as an enclosed road. The key states ‘uncoloured roads are inferior and not to be recommended to cyclists’. The map has a disclaimer stating, ‘the representation of a road or footpath is no evidence of the existence of a right of way’. 
The Drayton District Council Highway Handover Map 1929
The Order route is not coloured on the handover map produced to show highways maintainable at public expense when The Local Government Act of 1929 transferred the maintenance of public roads from district to county councils. 
Conclusions on the Documentary Evidence
The documentary evidence shows the Order route west of the River Tern has existed since at least 1736. The commercial, OS and Tithe maps indicate a route has existed between Ollerton and Peplow since 1808, but this largely followed the line of FP9, and another route with only a short section along the line of the Order route. The full length of the Order route appears to have come into existence between 1889 and 1899.
Several of the documents refer to the Order route as a road but most do not indicate if it is public or private. The Deed of Exchange shows 1070a as an occupation road, but only a short section corresponds with the Order route. No tithes were payable for the Order route which could suggest public rights, but private roads are also unlikely to have produced crops. The Order route is shown in a similar way to other public routes on the commercial and OS maps suggesting public rights. There are deductions for public rights in the Finance Act records but it is not clear if these refer to the Order route or other routes. The estate and sale plans indicate the Order route was privately owned and occupied but so are other public footpaths and bridleways.
Overall, I consider the documentary evidence is not sufficient to show, on the balance of probabilities, that public bridleway rights exist over the Order route. 
User Evidence
Bringing into question
To bring into question the right of the public to use the Order route some actions or events must have occurred that brought home to at least some of those using it that their right to do so was being challenged. These must have been sufficiently overt to bring that challenge to the attention of the public using the route.
A Modification Order application was made in November 2016 and appears to have been triggered by a planning application made in November 2015 for a new vehicular access to Ollerton Lodge. The plans showed the Order route obstructed at point A. Planning permission was granted but not implemented. 
The landowners considered there were other challenges including verbal challenges, a chain across a bridge, locked gates, and notices. 
Numerous path users stated they were challenged using the Order route between 2016 and 2020 and a locked gate also appeared on the eastern bridge during this period. Lord Newborough, who owned Peplow Hall between 1978 and 2017, did not refer to any specific challenges made by him and many path users referred to seeing or talking to him when using the Order route. Some of Lord Newborough’s employees and tenants stated he asked them to challenge people. These requests were made circa 2010 or later. One was told to challenge people in the gardens, which are not part of the Order route, and most did not challenge path users. 
A local farmer stated Lady Newborough would challenge trespassers and she was challenged when using the Order route circa 1990 to 1995. Her daughter, another local farmer, stated Lady Newborough challenged her sister and a friend in the mid-1990s but provided no details of the location of this challenge. A path user, who used the Order route between 1986 and 2018, was told the Order route was not public by a tenant, but no details are provided. The current owner of Ollerton Lodge stated he was challenged by a resident of Ollerton Lodge in 2011 and 2012 when viewing land before purchasing it. The father of one of the path users was also challenged here in 2012.
The 1990s challenges appear to be isolated events, and I do not consider them to be sufficient to bring to the attention of those using the Order route that their right to use it was being brought into question. I also consider there is insufficient evidence of challenges between 2010 and 2016. The challenges and locked gate after 2016 did bring to the attention of the public that their use was being questioned but occurred after the planning application was submitted. 
A chain and a central bollard were placed across the bridge over the eastern tributary of the River Tern. An invoice shows it was purchased and installed on 25 November 2010. Most path users did not recall seeing the chain and those that did first saw it in 2014. It appears to have been removed during the day and may not have lasted long. Although walkers could easily step over it, bicycles would have needed to be lifted over, and some horse riders stated a chain would be a trip hazard. Therefore, I consider the chain would have brought into question use of the Order route as a bridleway. 
If the bollard were erected before the chain, as some parties suggested, it would not have prevented use on foot, horseback, or bicycle so would not have been brought into question use of the Order route as a bridleway. 
One person stated the gate at Ollerton Lodge was locked after 2010 when the property changed hands and definitely when it was sold to the current owners. However, the current owners stated they did not lock this gate and none of the path users recalled this gate ever being locked. Therefore, it did not bring into question use of the Order route by the public.
There is a field gate with a wicket gate alongside at the entrance to the woods. Both gates appear to have been used, and path users stated the field gate was sometimes left open. Parties in support and opposition to the Order both referred to the field gate being locked over many years, as early as the 1950s. However, all parties stated the wicket gate was never locked, was always available for use and access was possible on horseback. Therefore, I do not consider the gates in this point brought into question use of the Order route.
There are a number of notices along the Order route. These include a red notice at point A stating ‘PRIVATE PROPERTY NO UNAUTHORISED ACCESS’, a blue notice at point B stating, ‘Peplow Hall Estate STRICTLY PRIVATE No Through Road’, a green one with the same wording on the eastern side of the eastern bridge, a black notice on the western side of the western bridge stating, ‘Private Road, No Parking’, an NFU notice at both bridges about being watched and ‘Fighting Rural Crime’, and notices on the gate at the eastern bridge and alongside Peplow Chapel stating ‘PRIVATE LAND, NO PUBLIC RIGHT OF WAY’. 
One of the current landowners stated he erected the red notice in 2015. The ‘No Public Right of Way’ and NFU notices are recent additions by the other landowners after the gate was erected on the bridge in 2017. 
The black, blue, and green notices have been in place for much longer. Lord Newborough thinks he first erected notices at point A, on both bridges, and in the woods close to the junction of FP9 and the Order route shortly after he took ownership of the land in 1978. He believes the current blue notice was erected circa 2010 to replace a green one with similar wording. A Google Earth image from 2009 shows the blue notice. Lord Newborough could not recall the wording of the first notices or if they replaced earlier ones but thinks there may have been notices stating ‘private’ or ‘private land’. 
Path users, landowners, employees, and tenants referred to the notices at point B changing over time with a green notice being present before the blue one. Path users recalled notices stating, ‘private road’, ‘no through road’, ‘no vehicular access’, ‘private drive’, ‘Peplow Hall Estate Private’, ‘Private Road No Access’ or similar which they considered only applied to vehicular traffic. The black notice appears to be older than the blue and green ones, suggesting different wording was used in the past. 
Several people also referred to a notice in the woods set back from the track close to FP9. It was described as green with ornate black and gold writing, but no one could recall the wording other than ‘private’. This notice was originally on a post but fell off and was propped up against a tree before disappearing. One person stated there was a notice on the wicket gate stating ‘Private Land No Access’ in August 2010. However, it is not shown in photographs of the gate taken in 2010 or recollected by anyone else, and the parties agreed he was probably confusing it with the notice in the woods. 
A photograph of Peplow Chapel taken on 31 December 1961 appears to show a notice attached to a tree in the grounds of the Chapel. It cannot be read, but it appears to have a dark background with a few words in a light colour.
A map of Stoke-on-Tern parish erected in the Millenium picnic site shows the Order route within the parish as a private road.
Nicholson v Hale [2024] UKUT 00153 (LC) concerned the wording of a notice and its effect on a claim for a private right of way. When considering what a notice needed to say Justice Johnson followed the statement of principles set out by Judge Waksman in R (Oxfordshire and Buckinghamshire Mental Health NHS Foundation Trust and Oxford Radcliffe Hospitals NHS Trust) v Oxfordshire County Council [2010] EWHC 530 (Admin). These are that ‘the fundamental question is what the notice conveyed to users. If the user knew or ought to have known that the owner was objecting to and contesting to use of the land, the notice is effective to render it contentious. Evidence of the actual response to the notice by the actual user is thus relevant to the question of actual knowledge and may also be relevant to the putative knowledge of a reasonable user. The nature and content of the notice, and its effect, must be examined in context. The notice should be read in a common sense and not legalistic way.’
Justice Johnson found that ‘if reference to private property is taken in isolation, I find it difficult to see what message it conveyed to the reasonable user’. He then went on to consider the nature and content of the notice in context.
Winterburn v Bennett [2017] 1 WLR 646 found that appropriate notices are ‘a means of making clear a property is private and not to be used by others’ and those ‘who choose to ignore such signs should not thereby be entitled to obtain legal rights over the land’. 
In Patterson v Secretary of State for the Environment, Food and Rural Affairs [2010] EWHC 394 it was held that ‘how a range of members of the public have in fact understood signs in a particular context may well be a helpful indicator of how a reasonable person would interpret a sign in that context’. It also found that ‘a simple sign saying “private” does not clearly indicate that there is no public right of way’ and ‘could simply have been indicating that the land a short way further down the footpath… was private so people should stick to the footpath. 
Burrows v Secretary of State for the Environment, Food and Rural Affairs [2004] EWHC 132 found that a notice stating ‘Private Road – Access Only’ erected alongside a public footpath fingerpost was not sufficient to call into question the right of the public to traverse a lane on foot or horseback but might have been sufficient to challenge use of the land by vehicles. 
The majority of path users considered the current blue and green notices were directed at vehicular users because of the ‘no through road’. They knew they could walk or ride the full Order route, but vehicles could not. Furthermore, several path users referred to a fingerpost at the start of FP18 (close to point B) which has a footpath finger pointing along FP18 and a bridleway finger pointing along the Order route. This was stated to have been there from the 1950s until it rotted and fell down in the mid-1990s. It was replaced with a fingerpost for FP18 only. Lord Newborough also recalled the bridleway fingerpost being present when he erected his notices in 1978, and he did not refer to any action taken to remove it. One path user, who used the Order route between 1990 and 1995 also recalled a bridleway fingerpost at point A with another recalling a public footpath fingerpost here until Ollerton Lodge was sold. 
I consider the presence of the public bridleway fingerposts would have affected how the public understood the notices erected by Lord Newborough. In this context, the bridleway fingerpost indicated the public could use the Order route on foot, horseback, and bicycle and his notices cannot be taken in isolation. 
It was suggested that the bridleway fingerpost was not officially erected by the parish council or highway authority and was added illicitly. However, there is no evidence to support this, and Lord Newborough could have taken action to remove it if he believed it was erroneously erected. Furthermore, the bridleway finger was on the same post as the footpath finger for FP18, a route recorded on the Definitive Map and Statement, suggesting it was erected officially. 
The Order route and FP9 both pass the notice in the woods. The public could use FP9 and also understood the Order route to be a public bridleway due to the bridleway fingerpost. In these circumstances, I consider anyone using FP9 and Order route are likely to think the notice referred to the woodland not the paths. The location of the 1961 notice is also likely to have been interpreted as applying to the grounds of Peplow Chapel if it said, ‘private land’. If it had stated ‘private road’ or ‘private drive’ it is likely to have been understood to apply to motor vehicle users due to the bridleway fingerpost. 
The wording of the black notice and the reference to parking suggests it was directed at vehicular users rather than walkers, horse riders, and cyclists. Those using the Order route considered it meant no vehicles rather than no walking, cycling, or horse riding. Furthermore, anyone passing this notice would already have walked past the bridleway fingerpost at point B.
The notices erected along the Order route were not interpreted by the majority of path users as a challenge to use on foot, bicycle, or horseback. There are a few people who thought they challenged all use and only began using the Order route after being told it was a bridleway by others. Having regard to the bridleway signs, I consider anyone using the Order route would have understood the notices to have applied to motor vehicular users rather than those walking, cycling, or horse riding whilst the bridleway fingerpost was in situ. Therefore, I consider the notices erected by Lord Newborough were ineffective at challenging use by the public on foot, horseback, or bicycle whilst the bridleway fingerpost was in place. The same would apply to the footpath or bridleway fingerpost at point A. 
The proximity of FP9 to the notices in the woods are also likely to lead path users to understand them to apply to the wider land rather than the Order route and FP9. Any notices between the woods and point B are unlikely to have been understood to apply to walkers, cyclists, or horse riders as they would have already passed public rights of way signs. Therefore, I do not consider any of the notices along the Order route before 1995 brought into question use of the Order route by the public. 
The picnic site notice is almost 2 miles from the eastern end of the Order route and there is no evidence that path users were aware of this notice. As it was erected for the Millenium, it would have been erected circa 2000 after other challenges had occurred.
Therefore, I consider use of the Order route was brought into question in summer 1995 when the bridleway fingerpost fell down and was not replaced. Therefore, I consider the relevant twenty year period of use to be summer 1975 to summer 1995. 
Analysis of use 
To satisfy the requirements of section 31, use must be by those who can be regarded as the public. For use to be as of right it must be without force, secrecy, or permission. Use should be without interruption, and to be effective, any interruption must be by the landowner, or someone acting on their behalf. The interruption should be with the intention of preventing use of the way by the public and not for other purposes such as car parking or building works. I must also be satisfied there was sufficient use by the public to raise a presumption of dedication.
One hundred and eighteen people provided evidence showing use between 1943 and 2020. Local history records state the Order route was used by service personnel stationed at Childs Ercall to reach Peplow Station during World War II and for moving cattle from the station. Photographs taken between 1936 and 2014 show members of the public using the Order route. 
Sixty nine people used the Order route during the relevant 20 year period with over 18 using it for the full 20 years. The majority of path users used it on foot, with over 40 people using it on a bicycle and 20 on horseback during the relevant period. Use appears to have been frequent with almost half using it at least weekly, more than 15 using it at least monthly, over 10 using it every few months, and the rest several times a year or occasionally. 
Five people who used the Order route between 1975 and 1995 referred to permission to use it as did two others who used it outside of this period. However, some later clarified that they were never specifically told they had permission or requested it. They had assumed that, because the landowner had seen them or their family, permission had been granted. Two people stated they had asked Lord Newborough for permission to walk around the lake to the side of the Order route. However, they did not ask for and were not given permission to use the Order route. 
Ten people lived in properties along the Order route or were related to the landowners. Therefore, their use was likely to have been by right rather than as of right. Even if everyone who was a tenant or referred to permission is discounted there is still use by over fifty people during the relevant twenty year period.
None of those providing user evidence were challenged during the relevant twenty year period. The two challenges in the early to mid-1990s were during the relevant twenty year period but appear to be isolated incidents. For the same reason given in paragraph 38 above, I do not consider them sufficient to be an interruption to use of the Order route. 
Many of those using the Order route saw the notices along the Order route although others did not recall them. However, as discussed in paragraphs 55 to 61, those who saw the notices understood them to be directed at motor vehicle users and not walkers, cyclists, or horse riders. Therefore, for the same reasons, I do not consider these notices interrupted use by the public. 
Many path users referred to a gate at Ollerton Lodge near point A that was normally open, occasionally closed, and never locked during the relevant 20 year period. Therefore, it did not interrupt use.
The majority of path users referred to a field gate with a wicket gate alongside at the edge of the wood. Most path users used the wicket gate with several stating they could fit their horses through and open it without dismounting due to a long-handled equestrian latch. Path users and landowners stated the wicket gate was always unlocked. Most of those using the Order route stated the field gate was also unlocked and sometimes open. However, some stated the field gate was sometimes locked or tied with twine and there are photographs taken in 2010 which show a chain around it. Furthermore, path users accepted that they may not have noticed if the field gate was locked when using the wicket gate. 
It is clear that the wicket gate was always available. Therefore, I do not consider the gates at the edge of the woods interrupted use of the Order route as a bridleway.
Some of the parties stated use of the Order route by the public was infrequent and they rarely saw anyone on the Order route. However, with the amount of use indicated, I consider it unlikely that the landowners would have been unaware that the public were using it. Furthermore, many of those using the Order route stated they saw landowners, employees, or tenants when using it. 
The Peplow Hall Estate was previously owned by Sir Beville Stanier who lived at Peplow Hall until 1918. Peplow Hall and Ollerton Park were retained in Trust to the family when the estate was broken up in the early 1920s until 1942 and Peplow Chapel until 1950. The grandson of Sir Beville Stainer stated his grandmother, who the hall was held in trust for, regarded the Order route as open to the public. This indicates that previous landowners were aware of use of the Order route by the public. 
The photographs taken between 1936 and 2014 show people, looking over the bridge, running, walking, accompanied by dogs, cycling, and even sitting on deckchairs by the river fishing. This shows use by the public was open and without secrecy. 
I consider there is sufficient evidence of use of the Order route without interruption, permission, force, or secrecy during the relevant twenty year period between summer 1975 and summer 1995 to demonstrate a presumption of dedication of a public bridleway. 
Lack of intention to dedicate  
To demonstrate a lack of intention to dedicate, a landowner must take action to make the public aware that they have no intention of dedicating a public right of way. There are various ways of demonstrating this, but the most common ways are erecting notices denying public rights or granting permission, physical obstructions, or verbal challenges.
The gate at point A and the wicket gate at the edge of the woods were never locked, although the field gate alongside the wicket gate was. 
Lord Newborough does not appear to have taken any action to remove the bridleway finger from the post at point B despite being aware of its existence when he first erected notices. Furthermore, Lord Newborough stated the locked field gate, post, and chain were to deter motor vehicles and fly tippers rather than use of the Order route by the public on foot, bicycle, or horseback.
I consider the bridleway fingerpost indicates the intention of Lord Newborough’s notices was to prevent use by motor vehicles rather than use on foot, bicycle, or horseback. 
For the same reasons given in paragraphs 55 to 63 above, I do not consider the notices along the Order route prior to 1995 were sufficient to demonstrate to the public that the landowners had no intention of dedicating public rights of way to non-motorised users during the relevant twenty year period. 
There is nothing to indicate that the landowner erected the notice in the picnic area. Furthermore, it would have been erected circa 2000 to commemorate the Millenium after the relevant twenty year period ended. 
Therefore, I do not consider there is sufficient evidence to demonstrate a lack of intention to dedicate a public bridleway over the Order route by the landowners during the relevant twenty year period. 
Gates and width
The Order includes to three gates along the Order route, a double field gate at grid reference SJ 6465 2532, a field gate at SJ 6417 2490 by the edge of the woods and another at SJ 6410 2487 by the eastern bridge. 
The landowner and many path users referred to a field gate by Ollerton Lodge at point A which was there from the 1950s until at least 2015, although it may have been repositioned slightly when the original ornate metal gate was replaced. As this gate was present when the Order route was dedicated it should be recorded in the Definitive Statement (DS) if I confirm the Order. The recording of a gate does not mean a gate has to be erected if the landowner does not need one. 
One of the current landowner’s stated he erected a new gate at SJ 6465 2532 in 2015, and a gate here is not referred to by those using the Order route. However, a photograph of this point taken in the mid-1980s shows a gate during the relevant twenty year period. Therefore, it should be recorded in the DS if I confirm the Order. 
The evidence shows the field gate at the edge of the woods has been regularly locked, but the wicket gate alongside it has always been available. Therefore, I consider the wicket gate should be recorded in the DS, but the field gate should not. Several people stated the wicket gate could be opened whilst mounted due to a long-handled equestrian latch. I consider this latch should also be recorded in the DS and I will modify it accordingly if I confirm the Order. 
It has been suggested that the wicket gate is on the line of FP9 rather than on the Order route. The Order records the bridleway width as 3 to 5 metres and both gates are within this width at the eastern boundary of the woods across the track. Furthermore, the OS base map shows the track widens just east of the woods and FP9 is shown south of the track at this point so is not on the line of the Order route.
Even if I considered the wicket gate was on the line of FP9, it is clear from the evidence that path users were passing through it on horseback and bicycle. I have considered above that there is, on the balance of probabilities, sufficient evidence of use as of right to demonstrate a presumption of dedication as a public bridleway. Therefore, in accordance with the findings in Trevelyan v Secretary of State for the Environment Transport and the Regions [2001] EWCA Civ 266 I would have the power to make the necessary modifications the Order to show it running on the line of FP9. However, I do not consider this to be the case. 
It is also clear from the landowner and user evidence that the gate at the eastern bridge was not erected until after the current owners purchased Peplow Hall in 2017. Therefore, this gate was not present when the Order route was dedicated as a bridleway and should not be recorded in the DS. 
I also note that Limitations and Conditions are only recorded in the Schedule under Part I Modification of Definitive Map and not Part II Modifications of the Definitive Statement. Any limitations or conditions should be recorded in the DS. Therefore, I will add the Limitations and Conditions to Part II of the schedule if I confirm the Order.
Conclusions on section 31
I have found there is sufficient use of the Order route as a bridleway as of right and without interruption between summer 1975 and summer 1995. I do not consider there is sufficient evidence of challenges, permission, or other actions by the landowners to demonstrate a lack of intention to dedicate public bridleway rights over the Order route during the relevant twenty year period. Therefore, I am satisfied the evidence before me is sufficient to show, on the balance of probabilities, that public bridleway rights subsist over the Order route.
There was a field gate at point A throughout the relevant twenty year period, and this should be added to the Order. The gate at the eastern bridge was not there during the relevant twenty year period. Therefore, this gate should be deleted from the Order. Only the wicket gate at the edge of the woods was available throughout the relevant period. Therefore, only the wicket gate should be included in the Order. 
Conclusions
Having regard to these and all other matters raised at the inquiry and in the written representations, I conclude that the Order should be confirmed with modifications as set out in the Formal Decision below. None of the modifications affect land not previously affected, therefore, they do not need to be advertised.
[bookmark: bmkScheduleStart]Formal Decision
I confirm the Order subject to the following modifications:
In PART I Modification of Definitive Map
· After (SJ 6470 2535) add ‘passing through a field gate and’
· Delete ‘field’ and replace with ‘wicket’
· Delete ‘to another field gate. From there it continues on the track’
Under Limitations and Conditions
· Add ‘Field Gate at Grid Reference SJ 6470 2535’
· Delete ‘Field’ and replace with ‘Wicket’ and after gate add ‘with a Long-Handled Equestrian Latch’
· Delete ‘Field Gate at Grid Reference SJ 6410 2487’
In PART II Modification of Definitive Map
· After (SJ 6470 2535) add ‘passing through a field gate and’
· Delete ‘to another field gate. From there it continues on the track’
· Add the heading ‘Limitations and Conditions’
· Under the heading ‘Limitations and Conditions’ add ‘Field Gate at Grid Reference SJ 3470 2535’ ‘Double Field Gate at Grid Reference SJ 6465 2532’ ‘Wicket Gate with a Long-Handled Equestrian Latch at Grid Reference SJ 6417 2490’
On the Order Map
· Add ‘Field Gate’ at point A
· Add ‘Double’ above the ‘Gate’ at Grid Reference SJ 6465 2532
· Add ‘Wicket’ above the ‘Gate’ at Grid Reference SJ 6417 2490
· Delete the gate at Grid Reference SJ 6410 2487

Claire Tregembo 
INSPECTOR

APPEARANCES
	For the Council	
	Daniel Henderson	Counsel for the Council
		In Support of the Order:	
	Robin Carr		Consultant for Stoke-on-Tern Parish Council 
	Who Called
	Christine Kynaston	Path User
	Samantha Beath	Path User
	Sarah Leese		Path User
	Claire Comerford	Path User
	Margaret Bailey		Path User
	Rachael Chapple	Path User
	Patricia Waterfall	Path User
	Richard Downes	Path User
	Judith Bonsor		Path User
	Alastair de Hamel	Path User
	Brian Holland		Path User
	Richard Underwood 	Path User
		Others in support of the Order 
	Joan Vincent		Path User
		In 	Objection to the Order:
	George Laurence KC 	Counsel for Dr and Mrs Waters
	Ross Crail		Counsel for Dr and Mrs Waters
	Who Called
	Nathan Shore		Former Tenant of Peplow Hall Cottages
	Patricia Jaundrell	Local Farmer and Former Peplow Estate Employee
		Helen Williamson	Local Farmer and Former Peplow Estate Employee
	Dr Waters		Landowner
	Lord Newborough	Previous Landowner
		Other Objectors	
	David Hollins		Landowner
	DOCUMENTS PRODUCED AT THE INQUIRY

1. Opening Submission of George Laurence KC
2. List of Witnesses for the Supporters 
3. List of locations of Supporters Evidence
4. Proof of Evidence of Nathan Shore
5. Supplementary Statement of Particia Jaundrell	
6. Invoice from Peplow Organic Farm to Lord Newborough dated 30 November 2010
7. Supplementary Statement of Helen Williamson
8. Supplementary Statement of Lord Newborough
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DEFINITIVE MAP AND STATEMENT OF RIGHTS OF WAY FOR SHROPSHIRE

THE SHROPSHIRE COUNCIL (BRIDLEWAY ADDITION, PARISH OF
'STOKE-ON-TERN AND PARISH OF HODNET) MODIFICATION ORDER 2022

“This Order is made by The Shropshire Counci (the Councir) under section 53(2)() of
the Widife and Countryside Act 1981 (the Act) because it appears fo the Council that
the Shropshire Definive Map and Statement require modifcation becauss in accordance
With the provisions of Secton 53(3)(c}) the Council has discovered evidence which (when
considered with all other relevant evidence avaiable o them) shows -

() thata right of way which is not shown on the map and statemen subsiss orfs
reasonably alieged fo subsist over land n the area to which the map relates, being
aight of way such that the Land over which the ight subsist is @ pubic path,
restricted byway or, subject o section 54A, a byway open fo all raffc

The Councl hereby order that
1. Forthe purposs of ths Order the relevant date is 2nd August 2022

2 The Shropshire Defiiive Map and Statement shall be modified as descrbed in
Part1 and Part 1§ ofthe Schedule and shown on the maps attached to the Order

3. This Order shall take effect o the date it s confirmed and may be cited as The

Shropshire Counci (Bridleway Addiion, Parish of Stoke-on-Ter and Parish of
Hodnet) Modifcation Order 2022.

o ———
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between 3m and 5m.
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‘onhe-rack over a brdge across a watercourse and across a second bridge over the
River Tem, then rsing up an incine before tuming to run in a general north-westerly, then
‘south-westerly directon to terminate on the County Road, adjacent o Peplow Chapel, at
point B on the Order Map (S 6363 2475). Atotal dstance of approximately 1281m in
lengih and a width varying between 3m and 5m.

Executed as a deed by affing the
Common Seal of Shropshire Counci
on 18" August 2022

n the presence of

W Cottart
ey

Tim Colers
Assisant Director, Legal and Govermance
(Monitonng Officer)
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DATED 18" August 2022

SHROPSHIRE COUNGIL
WILDLIFE AND COUNTRYSIDE ACT 1981

DEFINITIVE MAP AND STATEMENT OF
RIGHTS OF WAY FOR SHROPSHIRE

‘THE SHROPSHIRE COUNCIL (BRIDLEWAY ADDITION,
"PARISH OF STOKE.ON-TERN AND PARISH OF
HODNET) MODIFICATION ORDER 2022
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