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	Inquiry opened on 21 October 2025

	by Claire Tregembo BA(Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 14 November 2025



	Order Ref: ROW/3344780

	· This Order is made under section 118A of the Highways Act 1980 and is known as the Public Footpath No. 35/59/5 South Milford Rail Crossing Extinguishment Order 2023.

	· The Order is dated 1 September 2023 and proposes to extinguish the public right of way shown on the Order plan and described in the Order Schedule.

	· There were five objections outstanding at the commencement of the inquiry.

	Summary of Decision: The Order is confirmed. 
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Procedural Matters
1. I carried out an unaccompanied site visit on 20 October 2025 and made an accompanied site visit on 22 October 2025 with representatives of Network Rail (NR), the Ramblers, and North Yorkshire Council (the Council). Both crossings have Temporary Traffic Regulation Orders (TTRO) in place closing them to the public and are fenced off so I was unable to use them. I was able to walk sections A to B and D to E. I also made use of the access to Nordon Barn Farm to walk section C to D. Section B to C was too overgrown to be able to walk. I have appended a copy of the Order map to the end of my decision.
The Main Issues
1. The Order has been made because it appears to the Council that it is expedient to extinguish the footpath which crosses two railway lines in the interests of the safety of the public using or likely to use it.
1. Under section 118A if I am to confirm the Order, I need to be satisfied that it is expedient to extinguish the footpath, having regard to all circumstances, and in particular to: 
a) whether it is reasonably practicable to make the crossing safe for use by the public, and
b) what arrangements have been made for ensuring that, if the Order is confirmed, any appropriate barriers and signs are erected and maintained.
3. I consider the key points to be considered as follows:
a) the current safety of the pedestrian railway crossings for the public;
b) whether any improvements to the pedestrian crossing, so as to make it safe, are reasonably practicable;
c) the safety, convenience, and enjoyment of the alternative routes for pedestrians in comparison (acknowledging there is no new route proposed by the Order); and
d) whether, if the Order is confirmed, adequate arrangements have been made to secure the redundant crossings.
Defra Circular 1/09 advises that all relevant factors should be taken into consideration which may include the use currently made of the existing path, the risk to the public, the affect the loss of the path would have on users of the public rights of way network as a whole, the opportunity for taking alternative measures to deal with the problem such as a diversion order, bridge or tunnel and the relative cost of such measures. 
Reasons
At point B, the Order route crosses the Normanton to Colton Junction Railway (NOC) at grade using Milford Level Crossing (MC). MC is immediately south of a bridge carrying the Hull to Leeds Railway (HUL3). At point D, the Order route crosses the Milford Curve Railway (MGWE) at grade using Markham Lane Level Crossing (MLC). NOC and HUL3 are also connected by the Sherburn Junction to Gascoigne Woods Curve Railway. 
Whether the current crossings are safe
NR use the All Level Crossing Risk Model (ALCRM) to assess the safety of level crossings for users, train passengers, and staff on NR infrastructure. ALCRM calculates two measures of risk; collective risk ranked by a number from 1 to 13 where 1 is the highest risk and risk per traverse ranked by letters from A to M where A is the highest risk and M is no risk. 
A census at MC was undertaken in 2020 which showed use by 40 pedestrians a month including vulnerable users like dog walkers, encumbered users, and unaccompanied children.
Milford Crossing
MC has been closed to the public for safety reasons since September 2020. NR has produced an Impact Assessment Report (IAR) to predict risk and level of risk at MC if it were open to the public. 
When the application for the Extinguishment Order was made, MC had an ALCRM risk score of C4 based on 40 pedestrians a month and 124 trains daily. With current additional diversions of trains along the NOC due to the TransPennine Upgrade (TRU) works there are 238 trains daily reducing the ALCRM risk score to C2. A consultation with local residents indicated 229 people would use the Order route if it was open reducing the ALCRM risk score to C2 without the TRU trains. 
MC is 15 metres south of a bridge carrying the HUL3 over the NOC. The bridge and the track curvature impede the sightlines for anyone using the crossing. To the north sightlines are 140 metres on the down line and 351 metres on the up line. The Common Lane road bridge over the NOC line south of the crossing also effects visibility. Looking south the sightlines are 638 metres on the down line and 379 metres on the up line. For a train travelling at 80 mph, the minimum sighting distance required for a vulnerable user is 452 metres and 301 metres for a non-vulnerable user. Therefore, sightlines are deficient in three directions for vulnerable users and one direction for non-vulnerable users. 
NR state a non-vulnerable and unencumbered person will need 8.41 seconds to cross the line, and a vulnerable or encumbered person would require 12.62 seconds. If an 80mph train is approaching on the down line from the north, there is less than 4 seconds available to cross the railway. 
Sighting deficiencies are mitigated by whistle boards, but they do not allow sufficient time for vulnerable users to cross. The HUL3 bridge also makes it difficult to hear the whistles of any approaching trains from the north. Trains using the other nearby lines also sound horns and I found it difficult to discern which line the trains were approaching on. 
Furthermore, background noise due to the proximity to Sherburn in Elmet Aerodrome (the Aerodrome), a dog kennels, and recycling works can drown out the train horns. The line is used by passenger and freight trains with significant speed variations making it difficult for people to determine how long they need to cross.
In addition to the above, fog, sun glare, and low light can affect the ability of the public to see trains approaching. Trains also pass each other in the vicinity of the crossing causing them to be hidden from view. This can significantly increase risk as pedestrians see the first train and step out once it has passed without being aware of a train approaching from the opposite direction. 
NR consider the above factors mean pedestrians are unable to determine if it is safe to cross the NOC. There is also inadequate time to cross should a train come into view when someone is on the crossing. They consider MC is unacceptably unsafe for public use and their staff have been instructed not to cross the railway line here without requesting the suspension of trains. 
Markham Lane Crossing
MLC has been closed to the public for safety reasons since August 2024. Prior to its closure, NR produced a Narrative Risk Assessment (NRA) to identify risk and level of risk at MLC. It has been updated to account for additional trains on the MGWE due to diversions for the TRU works. 
MLC had an ALCRM risk score of D8 based on 2 pedestrian crossings a day including vulnerable users (based on a 2022 census) and 10 trains daily although there can be up to 19 a day. With the additional diverted trains there are circa 40 trains daily reducing the ALCRM risk score to C6. Outline planning permission for an employment hub at Gascoigne Wood is likely to increase the number of trains using the MGWE and negatively affect the ALCRM score. The closure consultation indicated increased use of the Order route if it was open reducing the ALCRM risk score to C4. 
The maximum train speed on the MGWE is 30mph and track curvature affects visibility. However, the sightlines in three directions exceed the minimum required distance for vulnerable users and in the fourth direction, it meets the minimum required. A recently erected palisade fence to prevent access to the railway line has affected the sightline in one direction.
Trains can sit in the sightlines or across MLC whilst waiting at the red signal control for the junction. This can significantly increase risk as pedestrians attempt to walk around standing trains or fail to see them approaching from the other direction. There may also be a risk of hidden trains when they pass each other. 
There are stiles at either side of MLC close to the tracks and if a pedestrian were to fall, they would land in the danger zone of the railway lines.
Fog, sun glare, vegetation, and low light affect the ability of the public to see trains approaching. The background noise referred to above also affects this crossing. 
Although NR consider the risks at MLC are less than at MC, they still consider it is unacceptably unsafe for public use. 
Conclusions on the safety of the crossings.
Some of the parties question the safety assessments of the level crossings and NR’s impartiality. NR has a statutory duty to ensure railway safety which is regulated and enforced by the Office of Rail and Road Safety (ORR). They are required to be a member of the Rail Safety Standards Board, must follow the ORR Principles for managing level crossing safety, and undertake risk assessments using the recognised ALCRM. Therefore, I consider they have the knowledge and experience to undertake impartial risk assessments on railway level crossings. 
Due to the ALCRM risk score, deficient sightlines, insufficient crossing times, high speed and speed variations, bridge location, hidden trains, and background noise, I consider MC does present a risk to the public using or likely to use it. 
Visibility is better and train speeds lower on the MGWE line. However, due to the ALCRM risk score, likelihood of trains sitting in the sightlines or over MLC, proximity of access controls to the rails, and hidden trains, I also consider MLC presents a risk to the public using or likely to use it. 
Whether it is reasonably practicable to make the crossings safe for use by the public
Both Crossing
Both crossings are passive with limited forms of mitigation such as warning lights, telephones, or audible alarm systems. They are reliant on users following the ‘Stop, Look and Listen’ signs and using their judgement. The IRA and NRA consider the options for removing or mitigating the level of risk at the level crossings and evaluating the options as far as reasonably practicable.
A bridge or underpass is not feasible at MC because NR does not have sufficient land available to build one. At MLC, the private roads on either side also prevent the provision of a bridge or underpass. The cost of providing a bridge or underpass, even without the cost of acquiring land, would be extremely expensive and would not pass cost benefit analysis (CBA) or gross disproportion factor (GDF) tests. Therefore, the cost of installing them would be grossly disproportionate to the safety benefits achieved. The objectors accept the footpath is not used enough to justify the cost of bridges or underpasses. 
Milford Crossing
Whistle boards to alert path users to approaching trains are positioned at the maximum distance for non-vulnerable users but outside of the distance required for vulnerable users. If they were moved, they would need to be 500 metres from the crossing which is beyond the 400 metre maximum distance permitted by ORR level crossing standards. This distance, along with background noise, and the position of the bridge means train horns would not easily be heard. Furthermore, I found the close proximity to other lines meant it was difficult to tell which line approaching trains sounding horns were using. 
NR stated relocated whistle boards would only improve safety if they were used in conjunction with a reduction in train speeds. A speed reduction would impact on NR’s duty to improve railway efficiency and enhance network operations. Therefore, a permanent speed reduction is not open to NR as they would not be able to comply with ORR, Central Government Transport Policy, and industry standards.
A Supplementary Audible Warning Device would provide an audible warning of an approaching train at the crossing. However, it requires whistle boards to be positioned in the correct location. As this cannot be done, this is not a viable option. 
Visibility cannot be improved at MC due to the bridge to the north. Consideration was given to moving the crossing further south. However, the location of the Common Lane road bridge means sufficient visibility and compliant whistle boards cannot be provided.
Miniature Stop Lights (MSL) give a warning of an approaching train using a red light, with a green light indicating it is safe to cross. Overlay MSL are not possible in this location due to the close proximity of MC to train signals, rail junctions, and sidings. Trains could strike in but not out of this section of track causing the lights go out at the crossing reducing safety. Integrated MSL could be used but are significantly more expensive to install and maintain. Due to the low usage of MC, the cost of installing Integrated MSL does not pass CBA or GDF tests. 
NR has a duty to responsibility to manage public money. If NR was to use mitigation measures that did not pass CBA or GDF tests they would potentially be in breach of this duty. I am satisfied that mitigation measures which do not pass CBA or GDF tests are not viable solutions and would be grossly disproportionate to the safety benefits achieved. 
Other options such as installing handrails, stud lighting, improved signage, CCTV and marking out danger zones would not sufficiently reduce the public safety risk.
Considering the above, I am satisfied there are no reasonably practicable options that would make MC acceptably safe for use by the public.
Markham Lane Crossing
Overlay MSL are not possible in this location due to the close proximity of MLC to junctions and signals. Integrated or Flex Overlay MSL could be used. However, they are significantly more expensive to install and maintain. Due to the low usage of MLC, the cost of installing these MSL systems would not pass CBA or GDF tests. Therefore, the cost of installing them would be grossly disproportionate to the safety benefits achieved. 
Replacing the stiles with wicket or kissing gates would remove the risk of users falling onto the track. However, there is insufficient space to install gates without them opening into the tracks. Furthermore, wicket gates could be propped open or used by bicycles or horse riders introducing new risks.
Kissing gates could be installed if MLC were relocated to the west which would also address the sightline issue cause by the palisade fence. Other mitigation measures such as new signage, danger zone markings, and strip lighting could be included. However, relocating the crossing would only provide a minimal reduction in risk. The required works would be expensive and would not meet CBA or GDF tests. Furthermore, a diversion order would also be required which would be a lengthy process and may not be successful.
Other options to the existing MLC such as marking out the danger zone, stud lighting, improved signage, and rectifying the palisade fence affecting the sightlines would not sufficiently mitigate the public safety risk. Introducing lighting could increase risk as lights would make it more difficult to see an approaching train light at night.
Considering the above, I am satisfied there are no reasonably practicable options that would make MC acceptably safe for use by the public.
The safety, convenience, and enjoyment of the alternative route in comparison to the existing route
When considering if the Order should be confirmed, it is not sufficient to simply show that an alternative route exists. I must consider if the alternative route provides a reasonable alternative taking into account matters such as safety, convenience, and enjoyment of the alternative route. 
If the Order route is extinguished the public will need to use Common Lane on the east side of the A162 (Common Lane (east)) as an alternative. Some parties considered Common Lane (east) would not be a suitable alternative route for pedestrians and would be more dangerous than using the Order route. 
The Council previously considered a diversion order application by NR to allow the closure of MC. The footpath would have been diverted from point B along the western side of the NCO and onto Common Lane (east) at the road bridge over the NCO. The Council declined to make an order due to objections from the affected landowners and user groups, and highway safety concerns around pedestrian use of Common Lane (east).
Common Lane (east) has a national speed limit and there are verges along most of its length, but no footways. The section of Common Lane (east) between the A162 and Turpin Lane is well used by HGVs going to the recycling plants off Turpin Lane. East of Turpin Lane, traffic is limited to those accessing a few residential, properties, a fishery, and kennels in small vehicles. There are humpback bridges over the NOC and MGW which have a narrow section of raised kerb on both sides. Visibility on the approaches to the NOC bridge is limited and vehicular traffic along this stretch is controlled by traffic lights as there is insufficient width for two vehicles to pass. There is not enough width available to provide a footway along this section of road or the bridge over the MGW. 
NR offered to pay the Council’s costs of undertaking a Road Safety Audit to assess highway safety if the Order route was closed. When the Council declined, NR instructed a highway safety consultant to undertake an independent highway safety assessment. They produced a Safety Risk Assessment (SRA) and a Highway Statement (HS).
The SRA found there were no recorded collisions along Common Lane (east) in the last five years. It considered a collision between a pedestrian and vehicle on the road bridge over the NCO and the approaches to it was unlikely. An accident may happen on the rest of Common Lane (east) once every five to ten years. Given the national speed limit, any collision could cause major harm. 
The HS found that HGVs using Common Lane (east) were travelling with care and at low speeds. There were ‘Walkers in Road’ warning signs on two of the approaches to the NCO road bridge but not on the third approach. For the most part pedestrians could stand in the verges to avoid approaching vehicles. The raised kerbs on the bridge also provided space for pedestrians to stand if a vehicle crossed the bridge. HGVs drove slowly and with care when undertaking my site visits and I felt safe when I stood on the raised kerb as an HGV passed me on the NCO road bridge.
The HS considered that Common Lane (east) is suitable for use by a limited number of pedestrians. Highway safety could be improved by an additional ‘Walkers in Road’ warning sign, clearance of vegetation from the verges, the provision of a membrane and gravel to suppress vegetation, and a reduction in the speed limit to 30 mph. NR was willing to fund the costs of reasonable improvements for pedestrians on Common Lane.
The Council’s Highway Area Officer consider a reduction in the speed limit on Common Lane (east) would not be in line with guidance produced by the Department of Transport for setting speed limits and therefore could not be implemented. Membrane and gravel could not be placed in the verges because it does not comply with the Council’s highway standards and may result in drainage problems because the verges act as soakaways. They support the addition of a ‘Walkers in Road’ warning sign and would erect one if the Order is confirmed. 
The HS considered it would not be safe for pedestrians to walk alongside the A162 between point A and Common Lane (east). Walkers can use Mill Lane, Common Lane to the west of the A162 (Common Lane (west)) and a public bridleway to reach Common Lane (east). The HS also considered it would be safer to cross the A162 where the bridleway joins it rather than at point A because the bridge carrying the HUL3 over the A162 limits visibility. 
There are no shops or services along Common Lane (east) or the Order route. Therefore, use of the Order route was predominantly recreational. The views from Common Lane (east) are similar to those along the Order route. Views along the Order route are restricted to the north by the embankment of HUL3. I appreciate that some people would find a traffic free route on a natural surface through fields and a wooded area more enjoyable than a metalled road. However, some people would find the road easier to use.
Anyone using the Order route would most likely be travelling from South Milford. It is approximately 200 metres further to reach point E from the north side of South Milford using Common Lane and the bridleway than along Mill Lane and the Order route. For those coming from the south side of South Milford, the distance would be less. To reach the other public rights of way off Common Lane (east), the distance travelled using the road would be similar to the Order route. I consider any additional distance travelled on a recreational walk would not be substantially less convenient to the public. 
Strava data indicates that Common Lane (east) between Turpin Lane and the A612 was used by 351 people using it 4,161 times between 2013 and 2025. This equates to one journey a day. There appears to be less use of Common Lane between the A162 and Hagg Lane, 483 people using it 1,434 times. It was suggested that people aiming to beat their ‘personal best’ along the section west of Turpin Lane has led to more use of this section. 
NR arranged for a census of use of Common Lane (east) between 29 January 2024 and 3 March 2024. It found 56 people walked it, an average use of 1.2 pedestrian users a day with a maximum of four people using it in a day.
A series of TTRO mean that the full length of the Order route has largely not been available to use for the last ten years. Anyone wanting to reach point E would have needed to use Common Lane (east). Therefore, I consider it is unlikely there would be a significant increase in use of Common Lane (east) if I confirm the Order. It has been suggested that there may have been more use of the Order route if it had not been closed or overgrown. However, there appear to have been few enquiries or complaints to the Council about the TTRO or the condition of the Order route. 
Some parties suggested that sections A to C and E to D could be left as cul-de-sac routes. Potential sites for solar farms have been identified between the Order route and Common Lane (east). The developer’s consultation documents indicate they would be willing to provide permissive paths for public use over these sites. If they did, section B to C could be a useful link between permissive paths. 
I consider there would be limited use of two short cul-de-sac routes and there would be little public benefit in retaining sections A to C and E to D. The Council and landowner would also be liable for maintaining them. There is no indication as to where any permissive paths would be and there is no guarantee they will be provided. If I were to leave section B to C of the Order route, it would not be accessible to the public from other public highways and would effectively be unusable. Therefore, I do not consider it would be appropriate to confirm only part of the Order.
Taking account of the recreational nature of the Order route, the likely level of use, and the highway safety assessment, I am satisfied that there is an appropriate alternative route available. I appreciate some people would find the Order route more enjoyable and may feel safer using the railway crossing than the road with HGV traffic. However, others would find the road safer and easier to use and I consider the closure of the crossings would improve safety. I do not consider there is a significantly adverse effect on users that should weigh against the Order. 
Arrangements for appropriate barriers and signs to be erected and maintained
NR has agreed a series of works with the Council which include the removal of the existing stiles and gates on the Order route, the erection of permanent fencing at both sides of the crossing to replace the temporary fencing, the removal of level crossing equipment, the installation of railings at point C to close the gap, notices advising the footpath and crossings are permanently closed, and the erection of a ‘Walkers in Road’ sign. NR has agreed to fund any works that need to be undertaken by the Council. I am satisfied that appropriate arrangements would be made to secure the closure of the Order route and crossings if I confirm the Order. 
Public Sector Equality Duty/ Equalities Act 2010
The Order route has stiles, a natural uneven surface, and is in places narrow. Therefore, the Order route is not suitable for use for some groups with protected characteristics. The alternative route is metalled, even, and wider making it easier to use. The gradient on the bridges may deter some people. Overall, I am satisfied that the closure of the crossings would not have a disproportionate negative impact on those with protected characteristics. 
Whether it is expedient to confirm the Order 
The dictionary definition of expediency is ‘advantageous, fit, proper, suitable to the circumstances of the case’. I must have regard to all the circumstances and highway safety is key to this. 
I have concluded above that both level crossings present a risk to public safety, and I do not consider it is reasonably practicable to make the crossings safe for use by the public. I am also satisfied that appropriate arrangements are in place to erect appropriate barriers and signs to secure the crossings. 
The independent highway safety assessment did not find the alternative route was unsafe for pedestrian use. Therefore, I do not consider there are sufficient highway safety concerns or any other issues that mean it is not expedient to confirm the Order.
Conclusions
Having regard to these and all other matters raised at the inquiry and in the written representations I conclude that the Order should be confirmed.
Other Matters
Other diversions were suggested by some of the parties. However, I can only consider the Order before me. An earlier attempt to divert part of the Order route was not proceeded with and there is nothing before me to indicate that other diversions could be successfully pursued. In any event, these diversions are likely to involve the use of at least part of Common Lane (east). 
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I confirm the Order.

Claire Tregembo 
INSPECTOR

APPEARANCES
		
For the Order Making Authority	
Bethan Brown	Principal Definitive Map Officer, North Yorkshire Council
	
In Support of the Order:	
Juan Lopez	Counsel for Network Rail
Who Called
Anthony Rivero	Town Planning and Heritage Manager, Network Rail
Andrew Cunningham	Route Level Crossing Manager, Network Rail
Suzanne Bedford	Liability Negotiations Manager, Network Rail
Jerry Greenwood	Head of Liability Negotiation, Network Rail
		
In Objection to the Order:
Steven Wood	Footpath Officer, Wetherby Group, Ramblers
			
DOCUMENTS PRODUCED AT THE INQUIRY

1. Maps of the Order route and wider area
2. SB 1 Letter of support from Northern Trains Ltd.
3. SB 2 Update on proposed developments within the area
4. SB 3 Highway-specific considerations
5. SB 4 Section 118A(4)(b) purposes: Barriers and gating, signage etc.
6. Comments on the Solar Farm and Northern Trains Ltd. from Mr Foster
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