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	Site visit made on 9 October 2025

	by Laura Renaudon LLM LARTPI Solicitor

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 05 November 2025



	Order Ref: ROW/3328856

	

		· This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) and is known as the Lancashire County Council (Sawley Road to Green End, Grindleton) Definitive Map Modification Order 2015.

	· The Order is dated 4 November 2015 and proposes to modify the Definitive Map and Statement for the area by the addition of a footpath.

	· There was one objection outstanding when Lancashire County Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed, with minor modifications that do not require advertising.
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Preliminary Matters
1. The Council raise the point that the sole objection raised was submitted out of time and was not sent to the officer and to the address as directed in the notice of the Order having been made, but was sent to the Council by other means. However, as the Council have nonetheless submitted it for confirmation, I shall treat the objection as validly made. 
2. As well as adding the footpath that is the focus of the case, the Order makes consequential modifications to the description of the routes into which it connects. It is therefore appropriate for the Order to recite that particulars already contained in the Definitive Map and Statement require modification, pursuant to section 53(3)(c)(iii) of the 1981 Act. This is a small technical change not affecting the substance of the case and so not requiring advertisement or consultation.
The Main Issues
3. The Order has been made under section 53(2)(b) of the Wildlife and Countryside Act 1981 (the 1981 Act) on the occurrence of an event specified in sub-section 53(3)(c)(i) of that Act. Accordingly, the main issue is whether the evidence discovered, when considered with all other evidence available, is sufficient to show that a public right of way not shown on the definitive map and statement, subsists over land to which the map relates.
4. Whilst it suffices under section 53(3)(c)(i) for a public right of way to be reasonably alleged to subsist to make a Modification Order, the standard of proof is higher for it to be confirmed. At this stage, the evidence is required to show, on the balance of probabilities that a right of way subsists.
5. As to what must be demonstrated, section 31 of the Highways Act 1980 (‘the 1980 Act’) provides that where a way has been actually enjoyed by the public, as of right and without interruption for a full period of 20 years, the way is deemed to have been dedicated as a highway in the absence of sufficient contrary evidence as to dedication. The period of twenty years referred to, is to be calculated retrospectively from the date when the right of the public to use the way was brought into question. Dedication and acceptance by the public may also be inferred at common law, and not necessarily dependent upon a 20 year period of use. Common law requires me to consider whether the use of the path and the actions of the landowner have been of such a nature that the dedication of the path by the landowner can be inferred.
6. The evidence for consideration in relation to this Order consists of both contemporaneous user evidence concerning a 20 year period up to 2013 as well as some historic maps and other documents that may assist in discerning the position as to dedication. Section 32 of the 1980 Act provides that I am to take into account those documents and accord them appropriate weight in my decision. Additional documents have come to light since the Council made the Order.
Reasons
7. The Order came about upon an application having been made on behalf of the Clitheroe Ramblers’ Association. This appears to have been prompted by a ‘private’ sign having been erected at one end of the route in 2013. This was sufficient to bring the public’s use of the route into question, and therefore provides the end of the 20 year period during which the use must be considered. 
8. The route in question is fairly short, 100 metres, and appears to be a well-surfaced private access road leading from a minor road near the boundary of Sawley and Grindleton to a few private properties including one formerly used as the Friends’ Meeting House, built in 1777. Beyond there, it connects into an existing footpath network and specifically with local footpath routes 5 and 44, already noted on the Definitive Map.
9. Most of the route has the appearance of a minor road, and at the moment a sign at the eastern, Sawley Road, end indicates that it is a private road, with no access to be taken without permission. I understand that sign, or a similar one, to be relatively new and indeed what prompted the Ramblers’ application in 2014. A public footpath sign at the same junction existed in 2009 and, according to users, since the 1990s. Until at least 2014 the Friends’ Meeting House was also signposted from the Sawley Road end. 
Documentary evidence
10. The parish council surveys for the first Definitive Map in the 1950s describe the adjoining routes as beginning or terminating at Green End or the Friends’ Meeting House, which are two of the properties at the western end of the route where it connects with the network. It appears on historic maps as a well-defined road, which may suggest that the parish surveyors believed it to be public. 
11. The 1848 Tithe Map for the area appears to show most of the route as enclosed with Green End, which I am told was described as a farmyard. The first Ordnance Survey (‘OS’) map for the area was surveyed at approximately the same time, and published in 1850. That depicts a through route from Sawley Road to between the properties at the western end and onto the connecting footpath network. Although apparently later gated at its western end (as was the driveway to Green End accessed to the north side of the route) this depiction is consistent with the later OS maps.
12. Since making the Order the Council have discovered the relevant 1910 Finance Act Map, which appears to depict the route as to be excluded from taxation. This is an indication of public rights. 
13. The route appears in a number of well-regarded walking guides published in recent decades. These include Cicerone Guides and route cards produced by associations of walking groups. Walkers are directed to use the route as part of longer circular or distance walks, with no suggestion in any of the guides that any permission was required to do so.
User evidence
14. The applicant submitted evidence forms from 16 users of the route, all attesting to use within the 20 year period before the use of the route was brought into question by the erection of the ‘private’ sign in 2013. Some users referred to much longer periods of user. 
15. Use of the route was not generally especially frequent by each of these users, but this would be expected given the rural location. 
16. A user from Clitheroe, which is where most of the users live, describes walking the route for recreation several times a year between 1991 and 2010. Another user describes walking his dog two or three times a year between his home and Grindleton Forest between 2007 and 2013. Another has known the route since 1989 although the frequency of his use is not stated.
17. A user from Chorley has known the route for some 30 years, passing it infrequently on organised group walks with the West Lancashire Long Distance Walkers and with the Fylde Ramblers. A record of organised walking dates is given. Reference is also made to other organised events known to use the route, although the user did not claim personal participation in those. The walking routes were mostly from Sawley to Beacon Hill.
18. A Scout leader describes using the route two or three times a year since the early 1980s. Another user has known the route since 1965, since when she has used it on group walks twice a year. A user from Great Harwood has used it twice, in 2005 and 2013. Another Clitheroe resident describes using it for recreation one or two times a year since 1993, and a married couple from 1990 to 2013 off and on as part of a walking group.
19. One user has known the route since 1957, joining the Ramblers in the 1960s and becoming a local officer for them in 1987 until 2006, whereby he took responsibility for checking local routes. He was very familiar with this route as a result. 
20. A user from Barrow, a member of the Clitheroe Ramblers, walked the route three or four times a year after 1980. A user from Blackburn had used the route around twice a year for 15 years, on organised and personal walks. A user now living in Clitheroe but formerly in Bolton by Bowland had known the route for some 35 years and used it the most frequently of all, passing along it around 100 times a year in fell running training.
21. One user, from Accrington, had used it only once, in 1995 when participating in the ‘Clitheroe 60k’ (an event referred to by another user). Another Clitheroe resident had used it around three times a year since 1990. 
22. The user demonstrated is sufficient to say that the use of the route has been enjoyed by the public. The route is not in the nature of a daily dog walk or short-cut, but provides access out of the valley at Sawley onto the fells and countryside beyond as part of recreational routes. No user had received permission or been challenged using the route, whether before or during the relevant 20 year period. 
23. On the whole this is all highly persuasive evidence of the public’s use of the route without challenge over at least the requisite 20 year period.
Countervailing evidence   
24. The only objection received to the Order does not make any relevant evidential assertions. It considers (and disputes) the need for the footpath, and aspects of its safety as to the potential conflicts of pedestrians with vehicles and as to the visibility at the junction with Sawley Road. None of these issues is relevant to the question whether there has been a dedication and acceptance of the route by the public. The relevant legislation does not allow me to take into account matters such as desirability or safety when considering whether a public right to use the route has arisen.
25. The Council, in their response to the objections, refer to some hearsay evidence of what former occupiers of the properties adjoining the route are said to have told the objectors around the time of their acquisition of one of the adjoining properties. It is said that challenges to users had been made by those former occupiers and that appropriate signs had been erected but removed by third parties. 
26. Those reports were not made first-hand to the Council and now, as related to me, they are even more remote. They do not form part of any objection raised to the Order itself, and thus I give them little weight and they are insufficient to disturb my conclusions.
Other matters
27. As noted above, the Order requires a slight modification to reflect all of the sections and paragraphs of the 1981 Act under which it is made. I shall direct that the Order be modified accordingly. I shall also direct the deletion of the word “Surveying” because that is apt to confuse (‘the Authority’ having already been defined) and the insertion of “Section” before “53(3)(c)(i)”. None of these matters disturb the substance of the case and do not warrant further consultation.
Conclusion
28. For the above reasons I conclude that the requirements for making the Order sought are satisfied. 
Formal Decision
29. I direct that all the words of the first paragraph of the Order following “in consequence of” be deleted, and the following text be added instead: 
(i) [bookmark: _Hlk210653491]the occurrence of an event specified in Section 53(3)(c)(i) namely the discovery by the Authority of evidence which (when considered with all other relevant evidence available to them) shows that a right of way which is not shown in the map and statement subsists or is reasonably alleged to subsist over land in the area to which the map relates, namely a public footpath; and

(ii) the occurrence of an event specified in Section 53(3)(c)(iii) namely the discovery by the Authority of evidence which (when considered with all other relevant evidence available to them) shows that any other particulars contained in the map and statement require modification. 
30.  Subject to those modifications to the Order, it is confirmed. 
Laura Renaudon 
INSPECTOR
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