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	by Annie J Owen

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date:    22 March 2021



	Application Ref: COM 3266162
Central Parks, Southampton
Register Unit No: CL3
Commons Registration Authority: Southampton City Council.

	· The application, dated 7 December 2020, is made under Section 38 of Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.
· The application is made by the Police and Crime Commissioner’s Office, Hampshire, Isle of Wight, Portsmouth & Southampton.
· The works comprise i) installation of four permanent 8m high CCTV columns – two in Hoglands Park and two in Houndwell Park; and ii) erection of 10m of Heras safety fencing around each column for approximately two days during installation. 

	



Decision
1. Consent is granted for the works in accordance with the application dated 7 December 2020 and accompanying plans, subject to the following conditions:- 
i. the works shall begin no later than three years from the date of this decision; and
ii. the common shall be restored within one month of the completion of the works. 
2. For the purposes of identification only the location of the works is shown on the attached plan.
Preliminary Matters

3.  I have had regard to Defra’s Common Land Consents Policy[footnoteRef:1] in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the policy if it appears appropriate to do so. In such cases, the decision will explain why it has departed from the policy. [1:  Common Land Consents Policy (Defra November 2015)  
] 


4.  This application has been determined solely on the basis of written evidence.  I have taken account of the representations from Natural England (NE), Southampton Commons and Parks Protection Society (SCAPPS) and Open Spaces Society (OSS), none of which object to the proposed works.
5.  I am required by section 39 of the 2006 Act to have regard to the following in determining this application:-
a. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);
b. the interests of the neighbourhood;
c. the public interest;[footnoteRef:2] and [2: Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest. ] 

d. any other matter considered to be relevant.

Reasons
The interests of those occupying or having rights over the land
6. The land is owned by Southampton City Council (SCC), which has not commented on the proposals. However, the applicant has advised that SCC fully supports the extension of the existing CCTV network and I have no reason to believe otherwise.  There is one right of common in favour of Hampshire County Council to dig marl over part of the land comprised in this register unit. The County Council has confirmed that whilst this right is still exercisable, it is not its intention to exercise it. I am satisfied that the proposed works will not harm the interests of those occupying or having rights in relation to the land.
The interests of the neighbourhood and the protection of public rights of access 
7.  The interests of the neighbourhood test relates to how the works will impact on the way the land is used by local people and is closely related to public rights of access. Central Parks comprises five interconnected parks, the southernmost of which are Houndwell and Hoglands Parks. The applicant says they are naturally protected from view by perimeter trees and vegetation, which promotes illegal activities and discourages use and enjoyment from the parkland by local people.
8.  The applicant says the parks are central to an area of disproportionately high crime rates and that the proposed works will provide CCTV camera coverage in areas of high sexual/violent/drug related crimes. The applicant also says the community supports the proposals and, whilst no evidence has been provided to support this assertion, SCAPPS advises that it supports measures intended to improve safety of park users.  I consider it likely that the presence of four new column mounted CCTV cameras will help to deter criminal activity and will help to encourage greater use of the parkland by local people and the public alike. The proposed works are therefore in the interests of the neighbourhood and public rights of access.  
9.  The direct impact of four permanent columns on public access over the land will be negligible as park users will be able to walk around them. The Heras fencing will enclose small areas of land for approximately two days and only one column will be temporarily enclosed at any one time. I am satisfied that excluding the public from the installation works with temporary fencing is necessary for health and safety reasons and that the extent of enclosure does not exceed what is reasonable.   
Nature conservation and archaeological remains and features of historic interest

10. NE advised that it did not wish to comment on the proposals. There is no evidence before me to indicate that the proposed works will harm nature conservation interests or harm any archaeological remains or features of historic interest.

Conservation of the landscape
11. The applicant confirms that the areas will be made good on completion of the works, which can be secured by attaching a suitable condition to the consent, and that the columns will meet SCC specifications to ensure they are in keeping with the park environment. Nevertheless, the columns will be 8m high and in order for the CCTV network to be effective they will need to be positioned so that the cameras have a clear field of vision. Furthermore, they will need to be visible if they are to have a deterrent effect and this will have a harmful impact on the park landscape. However, I consider that the harm to the landscape will not be unacceptable and, in any case, the benefit to the neighbourhood outweighs any such harm. 
Conclusion
12. I conclude that the proposed works will help to promote legitimate use of the common land and will not unduly harm the other interests set out in paragraph 5 above.  Consent is therefore granted for the works subject to the conditions set out in paragraph 1.


Annie J Owen
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