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	by Harry Wood

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 28/11/2025



	Application Ref: COM/3363113
[bookmark: _Hlk215036686]Henfield Common, Henfield, BN5 9UD
Register Unit Number: CL219
Commons Registration Authority: West Sussex County Council


	· The application, dated 20 March 2025, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.
· The application is made by Southern Gas Network Plc.
· The works comprise: 
i) The digging of trenches for the laying of gas mains. There will be six excavations of approximately 25m² each and one trench approximately 50m x 3m. A total of approximately 300m² in total will be excavated.
ii) Temporary fencing. The total length of temporary fencing to be in place at one time is approximately 300m.




Decision
1. Consent is granted for the works in accordance with the application dated 20 March 2025 and the plans submitted with it subject to the following conditions:
i) the works shall begin no later than three years from the date of this decision; 
           REASON: To provide certainty to users of Henfield Common.
ii) the land shall be fully reinstated within one month from the completion of the works (note that this does not apply to any physical changes or permanent features introduced as part of the works for which consent is granted);
REASON: To retain access for commoners, public and livestock across Henfield Common.

iii) all temporary fencing shall be removed within one month of completion of the works.
REASON: To retain access for commoners and the public over Henfield Commons
2. For the purposes of identification only the location of the works is shown in blue on the attached plans.

Preliminary Matters
3. I have had regard to Defra’s Common Land Consents Policy Guidance (November 2015) in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the guidance if it appears appropriate to do so. In such cases, the decision will explain why it has departed from the guidance.

4. This application has been determined solely on the basis of written evidence. I have taken account of the representations made by the Open Spaces Society (OSS) and Natural England (NE). 

5. I am required by section 39 of the 2006 Act to have regard to the following in determining this application:
i. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);
ii. the interests of the neighbourhood;
iii. the public interest; Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest;
iv. any other matter considered to be relevant.

Reasons

6. The applicant explains that the works are required for the laying of new gas mains. They are required to ensure the continued safe supply of gas to the local community. The applicant states that no economically viable alternative route is available.

The interests of those occupying or having rights over the land
7. Horsham District Council are the owners of the land. It is understood that the applicant will acquire any necessary permissions required to carry out the works on the land and the Councils consent is required. The common land register records rights to graze multiple animals over the whole of the common land at Henfield Common. 

8. I am satisfied that the applicant has carried out the required consultation and no further comments were received, and the planned works would not interfere with the interest of those occupying or having rights over the land.

[bookmark: _Hlk158896956]The interests of the neighbourhood and public access
9. The interests of the neighbourhood relate to whether the works will unacceptably interfere with the way the common land is used by local people and is closely linked with interests of public access. 

10. Henfield Common is a large area of green space sitting to the southeast of the town of Henfield. The area of the Common linked to this application sits in the northwest of the Common closer to the town and the surrounding residential properties.

11. The trenches would introduce impediments onto the Common affecting people’s ability to access the Common. However, they are planned to be temporary in nature and would not introduce a permanent impediment. The trench digging will also be completed in sections to mitigate their impact to access.

12. The fencing would also temporarily impact access to the Common. However, the impact will be minimal when considering the overall size of the Common, the majority of which will still be accessible. As  the excavations will take place in  sections, furthermore, the areas around the excavations will  still be available for access, meaning that  the overall impact will be minor.

13. I am satisfied that such fencing is appropriate on health and safety grounds and that it will be removed on completion of the works, which can be secured by attaching a suitable condition to the consent.

14. Overall, I do not believe the works as planned would create any unacceptable impediment to people’s access to and across the Common or affect the recreational value of the Common in the long term after the works are completed and the Common is restored. 

The public interest 
15. As well as having regard to the public interest in the protection of public rights of access, I must also have regard to the public interest in nature conservation, the conservation of the landscape and the protection of archaeological remains and features of historic interest. 

Nature conservation and conservation of the landscape
16. The proposed works within this application are either temporary in nature or will be a permanent feature not visible on the Common. Additionally, the applicant has outlined that the land will be restored once the works are completed, which can be ensured by attaching the appropriate condition for the restoration of the Common. I do not view that the works as planned will have any impact on the natural or conservation value of the Common or its landscape value. 

17. NE have commented on the applications and stated that they do not anticipate that the works will have any significant adverse effects on any protected sites, or the common’s biodiversity, landscape or accessibility for the public.

18. Overall, I am of the view that the works will, not negatively impact on the nature conservation interests of the Common or negatively impact the landscape value of the Common.

Protection of archaeological remains and features of historic interest. 
19. HE has been consulted on the application and have not commented. 

20. There is no evidence before me to suggest that these interests will be harmed by the proposed works.

Conclusion 

21. In this case I conclude that the works will not introduce an unacceptable barrier to public access to the Common as they are temporary in nature, and that the recreational value of the Common will not be affected. Additionally, the Nature conservation, Landscape value and Historic interests of the Common will not be affected by the works. The works will not seriously harm the other interests set out in paragraph 5 above. Consent for the works is therefore granted subject to the conditions set out at paragraph 1 above.

Harry Wood
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Plan 1 – Location of works on the Common
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